EUROPEAN UNION
CONTRIBUTION AGREEMENT

EIDHR/2020/420-159
(the "Agreement")

The European Union, represented by the European Commission (the “Contracting Authority™), first
counterparty,

and

The United Nations Development Programme (UNDP)

International Organisation
One United Nations Plaza

New York, NY 10017
Unites States of America

hereinafter the “Organisation”

second counterparty, (individually a "Party" and collectively the “Parties”) have agreed as follows:

SPECIAL CONDITIONS

Article 1 - Purpose

1.1

1.2
1.3

1.4

1.5

The purpose of this Agreement is to provide a financial contribution to finance the implementation
of the action “Right to a fair trial in serious criminal cases in Viet Nam: Promoting the
application of international human rights standards applicable to the death penalty in Viet
Nam, with a view to establishing a moratorium on executions and promoting the abolition of
the death penalty” as described in Annex I (the “Action™). This Agreement establishes the rules
for the implementation and for the payment of the EU Contribution, and defines the relations
between the Organisation and the Contracting Authority.

The Action is fully financed by the EU Contribution.
In the performance of the activities, the Organisation shall:

a) apply its own accounting, internal control and audit systems which have been positively
assessed in the ex-ante pillar assessment.

b) apply its own procurement procedures, as assessed in the ex-ante pillar assessment its own
rules for the award of Grants, as assessed in the ex-ante pillar assessment.

The Organisation is free to use any Regulations and Rules which have not been subject to an ex-
ante pillar assessment to the extent that these Regulations and Rules are not in conflict with the
provisions of this Agreement.

The Action is financed under the European Instrument for Democracy and Human Rights
(EIDHR).

The Organisation shall provide a management declaration in accordance with Articles 3.10 of
Annex II with every progress and final report.
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1.6 This Agreement is subject to the provisions of the Financial and Administrative Framework
Agreement (FAFA) betweer the European Union, represenited by the European Commission-
(EC),.and the United Nations,

Article 2 - Entry into Force and Implementation Period

Entry into Force

2.} The Agreement shall énter into forée on the date when tlie last Party signs.

Implementation Périod

2.2 The implementation period of the.Agreemlent (the "Implementation P eriod") shall commence on:
1 January 2021.

2.3 The Implementation Period of the Agreement is 36 months.

Article 3 - Financing the Action

3.1 The total cost of the Action' is estimated at USD ("Currency of the Agreement™) 526 680, as sct
out in Annex I The Contracting Authority undertakes to pravide ‘a contribution up to a
maximum of EUR 450 000, which is estimated at USD 526 680 (the “EU Contribution™).

The final amount will be established in accordance with Articles 18 to 20 of Annex II.
Remuneration

3.2 The remuneration of the Organisation by the Contracting Authority for the implementation of
the activities to be implemented under this Agreement shall be 7% of the final amount of eligible
direct costs of the Action to be reimbursed by the Contracting Authority.

Interest on pre-financing

3.3 Interest generated on pre-financing shall not be due.
Article 4 - Payment Arrangements and Reporting
4.1  The pre-financing rate is 100%.

4,2 Payments sllall'be_ made in accordance with Article 19 of Annex II. The following amounts are
applicable, all subject to the provisions of Annex II:

First pre-financing instalment......... e e e e USD 142 620
Second pre-financing instalment................ et e pene s e USD 221 239
Third pre-financing instalment............. A PGP USD 162821
Forecast balance...............c..oe.... e TP OTTOUPRUROSROTRIN .50 X1

These amounts are indicative and subject to- modification in accordance with the provisions of
Article 19 of Annex II.-
The sum of the payments in the-accounting currency of the Organisation.shall not exceed the total
EU Contribiition in EUR. '

4.3 The Commission intends to progressively introduce an electronic exchange system for the
e-management of contracts and-agreements (the “System™). The Organisation will be required to
register in and use the System to allow for the e-management of Contribution Agreements. The

! This amount is introduced only for indicative purposes. It is an estimate and its evolution does not condition the EQ
Contribution.
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Commission will inform the Organisation in writing at least three months prior to the date of
application of the individual components of the System.

As a first step, the information to be provided in accordance with Article 3.7 b) of Annex II has
to be processed via the System for all reports.

As a second step, all documents related to this Agreement (including reports, payment requests
and formal amendments as per Article 11.1 of Annex II) will have to be processed via the System.

Article 5 — Communication language and contacts

5.1

5.2

5.3

5.4

5.5

5.6

All communications to the Contracting Authority in connection with the Agreement, including
reports referred to in Article 3 of Annex II, shall be in English.

Subject to Article 4.3, any communication relating to the Agreement shall be in writing, shall
state the Contracting Authority’s contract number and the title of the Action, and shall be
dispatched to the addresses below.

Subject to Article 4.3, any communication relating to the Agreement, including payment requests
and attached reports, and requests for changes to bank account arrangements shall be sent to:

For the Contracting Authority Ak Et
L W3

Delegation of the European Union to Vietnam W

For the attention of the Head of Finance, Contract and Audit Section .

24™ floor, West wing, Lotte Center VI

54 Lieu Giai, Ba Dinh, Hanoi

+« Jr

-

Copies of the documents referred to above, and correspondence of any other nature, shall be sent Ja?
to:

Delegation of the European Union to Vietnam
For the attention of the Head of Cooperation
24" floor, West wing, Lotte Center

54 Lieu Giai, Ba Dinh, Hanoi

For the Organisation

United Nations Development Programme, Viet Nam

For the attention of Ms. Caitlin Wiesen, UNDP Resident Representative
Green One, UN House, 304 Kim Ma 10000

Hanoi, Viet Nam

Tel: (+84 4) 3850 0100

Fax: (+84 4) 3726 5520

Email: caitlin.wiesen@undp.org

Ordinary mail shall be deemed to have been received on the date on which it is officially registered
at the address referred to above.

The contact point within the Organisation, which shall have the appropriate powers to cooperate
directly with the European Anti-Fraud Office (OLAF) in order to facilitate the latter’s operational
activities shall be: UNDP Office of Audit and Investigations, Head of the Investigations Section,
United Nations Development Programme, One United Nations Plaza, 4™ floor, New York, 10017
NY, USA.

All exchanges concerning the Early Detection and Exclusion System shall take place between the
Contracting Authority and the authorised person designated by the Organisation, which is:

For the attention of Ms. Diana Torres / Ms. Bui Thu Hien
United Nations Development Programme, Viet Nam
Green One, UN House, 304 Kim Ma 10000
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Hanoi, Viet Nam

Tel: (+84 43 3850 0100

Fax: (+84.4) 3726 5520
Email: diana.torres@undp.org
Email: bui.thu.hien@undp.org

Article 6 - Annexes

6.1  The following documents are annexed to these Special Conditions and form an in’t’egral part of
the Agreement:

Annex:  Description of the Action (iicluding the Logical Framework of the Action)
Amnex 1I:  General Conditions for Contribution Agreements
Annex IIl:  Budget for the Action

Annex IV: Financial Identification Form

Annex V:

Standard Request for Payment

Annex VI:  Communication and Visibility Plan
Annex VII: Management Declaration template

6.2 Intheeventof aconflict between these Special Conditions.and any Annex thereto, the provisions
of the Special Conditions shall take precedence. In the event of a conflict between the provisions
of Anney II and those of the other Annexes, the provisions of Annex 1I shall take precedence.

Article 7 — Additional specific conditions applying to the Action:

7.1 Thefollowing shall supplement Annex II:

7.1.1 Where the implementation of the Action requires the setting up or the use of one. or more project
offices, the Organisation may declare-as eligible direct costs the capitalised and operating costs
of the structure if ali the following conditions are fuifilled:

a)

b)

Februgry 2019

They comply with the cost eligibility criteria referred to in Article 18.1 of Annex 11;

They fall within one of the following categories:

)

VJ)

vii)
viii)

costs of staff, including administration and management staff, directly assigned to the

operations of the. project office. The tasks listed in the Description of the: Action
(Annex I), undertaken by staff assigned to the ‘project office will be direcily
attributable to the implementation of the Action.

travel and subsistence costs for staff and other. persons directly assigned to the

‘operations of the projectoffice;

depreciation costs, rental costs or léasé of equipment and assets' composing the project
office.

costs of maintenance and repair contracts specifically awarded for the operations of
the project office; '

costs of consumables and supplies specifically purchased. for the operations of the
project office;

costs of IT and telecommunication services specifically purchased for the operations

of the project office;

costs of energy and water specifically supplied for the operations of the project office;
casts of facility management contracts including security fees and insurance costs
specifically awarded for the operations of the project office;

Where costs of the project office are declared as actual costs, the Organisation declares as
eligible only the portion of the capitalised and operating costs of project office that
corresponds to the duration of the-Action and the rate of actual use of the project office for
the purposés of the Action. '
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d) Costs of the project office not declared as actual costs are only eligible if they have been ex
ante-assessed by the European Commission.

Done in Hanoi in two originals in the English language, one for the Contracting Authority and one for

the Organisation.

For the Organisation
Name Caitlin Wiesen
Position UNDP Resident Representative
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For the Contracting Authority
Name Koen Duchateau

Position Head of Cooperation
etegation to Vietnam

Signature

Date .ﬁ_\ o2,
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UNITED NATIONS DEVELOPMENT PROGRAMME
Annex | ~ Description of the Action

Project Title:

Right to a fair tridal in serious criminal cdses in Viet Nam: Promoting the application of international
human rights standards applicable to the death penalty in Viet Nam, with o view to establishing a moratorium

on executions and promating the obolition of the death penalty
Implementing Partner: United Nations bevelgpment Programme
Start Date: 1January 2021 End Date: 31 Decémber 2023 (36 months).

3 ' Brief Description

' The Project is aligned with the Sustainable Development Goals {SDGs) with particular relevance to SDG -
16. This Project is aligned with the 2017-2021 One Strategic Plan between the Government of the Socialist
Repubtic of Vietnam and the United Nations in Vietnam under Focus Area 4, Promoting Justice, Peace and

. Inclusive Governance. Fhe overall obj_ectlve of this Project is to promote the application of intérnational

moratorium on executions and promoting the'abolition of the death penalty. Whilst waorking towards this
overall ohjective;, interventions under this Project aim to improve conditions of application of the death

and strengthening the capacity of the judiciary and legal professionals. Interventions will also focus on
increasing the -awareness and understanding of key stakeholders. of the arguments in favour of the
-abalition of the death penalty.

Project Scope:.

1 and prison staff, and training for law students and journalists; Hanoi for Roundtables with National
Assembly delegates; awareness raising campaign conducted on social media.

Overseas study mission for government officials and/or lawyers (study country TBC).

 Key Components of the Project:

implementation of the death penalty,.including the Ministry.of Public Security and the Ministry of
Justice .of Viet Nam, to increase awareness and alignment with international standards, build
capacity of professionals and trainees, and advocate for changes in the'law and its application.

° UNDP will aim ‘to build the awareness and capacity of key decision makers and influencers-an
public. opinion, including National Assembly members and journalists, on arguments for the
abolition of the death penalty, improve data collection and strategies to reduce application of the
death penalty.

indicative Outcomes:

data colfection and analysis, legislation reform and strengthened capacity of the judiciary and Jegal
professicnals;

* Outcome 2: increased awareness and understanding of the arguments in favour of the abolition of
the death penalty

Project Management Modahty Direét Impiementat[on Modal:ty (DIM)

human rights standards applicable to the death penalty in Viet Nam, with a view to establishing a .

penalty, including through data collection and analysis, raising awareness, _reviewihg legislative refarm |

' Vietnam: Hanoi for the Project Management; Hanoi and HCMC for capacity building for legal professionals :

s UNDP will work with the relevant government ministries with responsibility for overseeing

» Qutcome 1: Improved conditions of application of the death penalty in Viet Nam, including through '

!
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Contributing Outcomes/Outputs:

Sustainable Development Goal 16: Targets 16.3, 16.6.and 16.10

2017 - 2020 One UN Strategic Plan Outcome 4.2: Human rights protection; rule of law and
strengthened access to justice: By 2021, the protection of human rights is strengthened with
impravements to the justice system, greater adherence to the rule of law, more equitable access
to justice; i_ncreased‘._g'ender-.equality and effective prevention of all forms of discrimination and
violence,

Total résources required {(USD): 526,680 |.
Total resources allocated {USD): 526,680
Total EU Contribution in EUR | 450,000 |

Contributing Outcomes/Outputs:

Sustainable Development Goal 16; Targets 16.3, 16.6 and 16.10
2017 - 2020 One UN Strategic Plan Outcome 4.2: Human rights protection, rule of law and '
strengthened access to justice: By 2021, the protection of human rights is strengthened with
improvements to the justice system, greater adherence to the rule of law, more-equitable access
to justice, increased gender equality and effective prevention of all forms of discrimination and
violence:

CONTENTS
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I DEVELOPMENT CHALLENGE

Although the legal scope of application of the death penalty has been narrowed in recent years in Viet Nam,
it is still imposed as a punishment. While the number of executions is not published, some reports estimate
that the.number in 2018 was 85, which would. place Viet Nam among the world’s top five countries in terms
of executions.® A reportissued by the Mmlstry of Public Security referred to 429 executions taking place
between August 2013 and June 2016.* While the death penalty is bélieved to be regularly imposed as a
punishment in Viet Nam, no disaggregated data is available on the demographics of those sentenced to
death or the crimes of which they were convicted. Based on observations by UNDP partners, it is believed
that there. may be a disproportionate sentencing of persons from low.socic-economic backgrounds and
marginalised populations, in particular for drug crimes that would not meét the international definition of
most serious crimes.’

Public debate on the use of the death penalty is extremely limited. Media reports focus on cases of
individuals being sentenced and/or executed for crimes such as murder or drug trafﬁcklng Civil society
organisations, with very rare exceptions, do not address the issue of the death penalty in their activities.

This situation bas generated continued international attention and pressure. Viét Nam received sevéral
recommendations onthe death penalty from Member States during the last Universal Periodic Review which
took place in 2019, In response, Viet Nam stated its “firm commitment that the application of this:
punishmient in reality will strictly be in conformity with the ICCPR, and therefore, Viet Nam only accepts
relevant recommendations or elements along that line.” Viet Nam also’ accepted various recommendations
focused on restricting the use of the death penalty to crimes that meet the threshold of “most serious.
crimes” under international law. In addition, echoing recommendations made by the Committee against
Torture in 2018,4 the UN Human Rights Committee issued Concluding Observations on Viet Nam in 2019
which identified.as priority recommendations that Vietnam consider introducing a moratorium on the use:
of the death penalty and acceding to the Second Optional Protocal of the [CCPR aiming at the abolition of
the death penalty. Inter alia, the Committee further recommended that, pending the introduction of a
moratarium, the number of crimes subject to the death penalty should be reduced and. death penalty be
retained. anly for the-most serious crimes. Viet Nam will have to report back on the implementation of these
recommendations to the Commiittee by 29 March 2021.5

Viet Nam has indicated openness to working towards implementation of elements of recormmendations on
the death pena!ty In 2019, the Government of Viet Nam issued two major national instruments on human
rights — the National Master Plan for the Implementation of the Third Cycle UPR's Recommendations {UPR
Master Plan) and the National Master Plari for the Implementation of the ICCPR.and. Recommendations of
the UN Human Rights Committee (JCCPR Master Plan). While the implementation of the' UPR Master Plan is
coordinated by the Ministry of Foreign Affairs, the Ministry of Justice is the focal point for the ICCPR Master
Plan. UNDP Viet Nam promptly supported both Ministries in hosting information sharing workshops ori both
plans to relevant agericies and stakeholders. Both plans impose obligations on state agencies to explore the
Jpossibility of harrowing the scope of application of the death penalty.

Under the framework of the EU Justice and Legal Empowerment Programme (EU JULE}, the Ministry of
Justice-and UNDP prepared a Report on the Mechanism for Monitoring and Assessing the implementation
of the Human Rights Committee’s Recommendations. The report was disseminated among representatives
of various Ministries at a workshap in June 2020. Also, under EU JULE, UNDP worked: with the Ministry of

2 See for hitps:/fwww.amnesty.org/en/latest/news/2019/04/ death-ganalty-Facts-and ﬁgures 2018/

2 See Kien Tran and Cong Giao VU, “The Changing Nature of Death Penalty in Vietnam: A Historical and Legal inquiry”, Societies
2019, 9, 56, available at https://www.mdpi.com/3075- -4698/9/3/56/ pdf

*# Human Rights Cominittee, General Comment No. 36: Article 6 Right to-Life, CCPR,!C/GCBG para 35, available at;
https://undocs.ore/ CCPR/G/GC/36.

* Available at: https://undocs.ora/CAT/C/YNM/TO/1.

* Human Rights Commiittee, Concluding observations on the third periodie report of Viet Nam, CCPR;’CNNM{CO;‘B para, 24,
available at: hitps:/vistnam,un,org/en/a7309-recommendations-viat-nam-uh-human- -rights-committee,

§ Humnan Rights Committee, Conctuding observations:on the third periodic report of Viet Nam, CCPR/C/VNM/CO/3; paras. 57-59,
available at; https: f'/wetnam un. orgfen;’47309 recommendatigns- ~viet-nameun-human-fights-Committes,




Justice on a study en the possibility of ratifying the Second Optional Protocol to the ICCPR on the abolition
of the death penalty. A workshop was organised with justice officials from several provinces in December
2018 to discuss the draft study. The study was finalised and published both in English and Vietnamese in
2019.7 It set out a number of recommendations, including:

(1) Continue studying and disseminating relevant international experiences on the abalition of death
penalty from countries with similar economic and social conditions, including moratarium models;
etc. to provide comprehensive information for competent agencies to develop a national policy on
death penalty.

{2) Raise awareness among public and governnient officials of arguments for a moratorium on
executions and abolition of the death penalty; strengthen public campaigns and other outreach.
activities to improve awarenéss on death penalty.

(3} Continue to reduce the number of offences for which the death penalty may be imposed, éxpand
the list of sentericéd persens who are not subject to the application, by amending the Penal Code,
the Law on Execution of Temporary Custody and Detention, the Law on Enforcement of Criminal
Judgements, the Criminal Procedure Code and any other relevant legal documents: In this regard,
Viet Nam should review the. concept of “mast serious crimes” to ensure the conformity with the
scope of “most serious crimes” under international huran rights law and Article 6 of the |ICCPR:

(4) Consider imposing @ moratorium on executions as a significant preparatory step towards the.
eventual and total abolition of the death penafty.

{5) Conduct further ‘studies on alternative sanctions, on the basis of Vietnam's practices and
international experience, to provide relevant recommendations while ensuring humanity in Viet:
Nam's criminal policy and the requirements to fight against crime.

Following the recent international human rights ‘mechanism reviews, the publication of the akove-
mentioned study, and the indications that the Government is willing to examine the issue of the death
penalty, notably their commitment set out in the UPR and ICCPR Master Plans, there is a clear opportunity
to foliow-up.an some of these recommendations over the coming three years.

1l. STRATEGY

The overall objective is to promote the application of international human rights.standa rds applicable to the
death penalty in Viet Nam, with a view to establishing a.moratorium on executions and promoting the
‘abalition of the death penalty. Based on the evidence mentioned in Section | and experiences in ather South
East Asian countries in relation to abolishing the death penalty, UNDP considers that it can have the greatest
impact by fecusing on two main ouicomes:

1. Improved conditions __of'applicatio'r_i of the death penalty in Viet. Nam, including through data
collectioh and analysis, legislative reform and strengthened capacity of the. judiciary and legal
professionals;

2. iricreased awareness and understanding of the arguments in faveur of the abolition of the death
penalty.

UNDP's .approach wiil be to work with relevant Ministries, Members of the National Assembly and the
judiciary, academic institutions, journalists and civil society groups, where relevant and. possible, This
approach will take into account the sensitivity of the topic of the death penalty in Viet Nam, including its
connection to drug policies.

1. Qutcomel- Imp_rc_u._ted conditions of application of the death penalty in Vietnam including through
data collectionand 'anal.ysis, legislative reform and strengthened capacity of the judiciary and legal
professionals;

7 Available at https://www.vn,undp.org/content/vietnam/en/home/library/democratic_governance/on-the-possibility-of-viet-
nam-ratifying-thesecond-optional-pro.htmi
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Output 1.1 Improving transparency on the use of the death penalty

As mentioned above, there is no official data on the numberof persons sentenced to death, the number of
persons being pardoned, and the number of persons being executed in any given year. The Human Rights
Committee has recommended Viet Nam to. ”pubhsh official figures regarding death sentences and
executions, disaggregated by sex, age, ethnicity, religion and crime” ® Respanding to this recommendation,

the ICCPR National Master Plan tasks relevant ministries, People’s Committees of provinces and
municipalities, as well as the Supreme People’s Court and the Supreme People Procuracy to: “Create
statistics on the implementation and assurance of civiland political rights;, especially statistics on complaints,

denunciations and lawsuits related to violations of civil and political rights”.® The project will attempt to
support relevant State agencies to deliveron this responsibility by collecting and analysmg data on death
sentences. With this data and analysis; it will be possible-to understand the scale of the use of the death
penalty as a punishment, as well as whether there are particular crimes for which death sentences are most
regularly imposed. It will -also be possible to determine whether there are population groups that are
disproportionately represented among persons sentenced to. death. At the moment, some information can
be collected through media reports. The praject will seek'to work with other sources, mcludmg lawyers, to
venfy and supplement such informatian,

Output 1.2 Legal support for persons facing the death: penalty, including trainings for lawyers {and other
justice professionals, where possible) working on death penaiiy cases

The UPR Master Plan provides that state agencies must “carry out measures to[...] ensure equal rights before.
the law [and] the right to a fair and due trial”, Similarly, the ICCPR Master Plan stresses the guarantee of “the
rightto a fair trial (especially on the right to access to defen[se] counsels, [ J¥ in criminal cases as one of the
key tasks for the Ministry of Public Security, ‘the Supreme People’s Court and the Supreme People’s
Procuracy. Persons facing the death penalty espeually need adeguate Iegal advice and representation at all
stages of the legal proceedings. They often also need support to. prepare application for pardon or
commutation. Lawyers could receive direct support, mcludlng financial sugport, from the project to provide
legal advice and representation for persoris facing the death penalty. Their families could also receive
support, for instance in terms of assistance for farml\;r visits. Vietnamese lawyers and students of the Judicial
Academy and ‘the Court Academy could benefit from targeted. trainings -focusing on improving their’
knowledge ‘of relevant international and national standards on the death. penalty and on new pririciples set
out by the Revised Criminal Procedure Code that would enable them to defend clients-who are prosecuted
for capital offences. Skills to be trained include the implementation of presumption of innocence and
adversarial principles, including during the guestioning of their client potentially accused of a capital offence,
and in the collection of evidence in preparation for the trial and at the trial itself: Also, Vietnamese lawyers:
could improve their skills in arguing for lesser sentences and seeking pardon. Where appropriate, lawyers
from other jurisdictions where the death penalty is still imposed could be invited as trainers. ‘Other justice
professionals, such as judges, prosecutors, court clerks and even officials at the Office of the President who
deal with requests for pardon, could benefit from similar trainings.

Output 1.3 Improving conditions of detention and implementation of CAT recommendations

When the Committee. against Torture first reviewed Viet Nam in November 2018, it expressed concerns over
“reports of the physical and psychological suffering that persons sentenced to the death penalty have
experlenced as a result of their particularly harsh conditions of detention”.*® As recommended by the
Committee, support could be provided to Viet Nam to improve the “material conditions of detention of
persons sentenced to death equivilent to those of other prisoners; in line with the Nelson Mandela Rules,
including access to adequate food and drink and meaningful social contacts, without restraints, and to
protect them against-physical abuse.” Interventions could include support to train prison. staff dealing with
prisoners faging the death penalty and other prisoners on the Nelson Mandela Rules, Based on the

£ Humari Rights Commiittee, Concluding obsérvations.on the third perlodic: report of Viet Nam, CCPR;‘CNNM/COH para. 24{e),
J Decision 1252/QD-TTG “On approving the'plai for. strengthening the implementation of the international convention on chvil and
political rights and recommendations of the united nations human rights committee”, ‘page 20
10 Committee against Torture, Concluding obiservations on the injtial réport of Viet Nam, CAT/C/VNM/CO/1, para.32.
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consultations with relevant stakehalders, including prisan staff, MPS officials, and possibly former inmates,
UNDP will develop a practical checklist on implementing Nelson Mandela Rufes in Vietnamese prisons for
prison staff. A key consideration will be how the Rules are best understood and practically implemented in
the context of the Viethamese torrections and prison.system.

Outcome 2 - Increased awareness and understanding of the arguments in favour of the abolition of the
death penaity

Output 2.1 Raising awareness and combatting misconceptions about the death penalty

As mentioned above, public debate on the death penalty is very limited in Viet Nam. As a result, few people
are aware of international standards related to the death penaity or the general globai trend towards its
abolition. To sitpport Viet Nam in delivering its commitment under the UPR Master Plan on reducing the
application of the death penalty, a number of awareness raising activities coutd be envisaged, targeting in
particular youth, ‘including law, foreign relations and jounalism students, for example. Study/course
materials on the death penalty could be developed and integrated in university syllabus with partner
universities. Discussions could be organized among students to examine the arguments for and against the
death penatty. Such discussions could include family members of prisoners facing the death penalty or their
fawyers, Competitions, to designi short clips for instance, could also be organized. Since strengthening human
rights education and awareness raising is one of the major tasks for Viet Nam as indicated in the UPR.and
ICCPR Master Plans, these activities will support responsible State agencies in-delivering the commitment..

When it comes to awareness raising activities targeted at the.general public, social media content, including
human interest stories, short videos, virai content with influencers, essay competitions, or online quizzes,
could be developed. Events may also be arganized, including on the occasion of the World Day Against the’
Death Penalty on 10 October. Where possible, film screenings followed by debates could be organized. An
art exhi_bitio’_n' or live dehate competition could also be envisaged. Traditional media still plays an important
role in Viet:Nam and it would be imperative to evoke debates by securing TV and/or radio airtime for talk
shows focused on the death penalty.

Output 2.2 Information sharing/examples from other countries on legal reform and the abolition of the
death penalty

Viet Nam might be intérested in understanding the éxperience of another developing country, preferably
fram the ASEAN region, on theabolition of the death penalty, There is & misconception that the death
penalty can only be abalished in countries which have reached a certain level of social and economic
development or in Western countries. It would be very useful for Viet Nam to be aware of efforts made in
other developing countries to reduce the nuimber of capital offences to the “most serious crimes” and to
impose a rhoratorium on executions. A study tour could be organized to a country such as Malaysia which
imposed such a moratorium in 2018. % Alternatwely, a delegation from another country could bé invited'to
Viet Nam to share experience with a group of government officials. Although Viet Nam's ICCPR Master Plan
has indicated need to explore the possibility of reducing the number of crimes that may be subject to the
death penalty, it femiains to be seen whether representatives of the Government of Viet Nam will be open
to the suggestians.

Output 2.3 Research studies/papers on the alleged effectiveness of the death penalty, the socio-economic
profile of prisoners sentenced to death and impact of the death penalty of the families of prisoners facing
the'death penalty.

Such research studies have never been condicted in Viet Nam before. The aim would be to colleet and
analyze data on the socio-economic profile of prisoners sentenced to death and the impact of the death

11 See hitps://www.nst.com:my/news/nation/2019/12/544389/sentencing-policy-undar-review-foliowing-death-penalty-
meratorium
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penalty on the families of prisoners facing the death penalty, including childrén. Such studies have been
conducted in-other counttiés such as India. 2 in addition and where possible, another study could look into
the cases involving people who wrongly received the death sentence and were sub‘séquently proven nhot
guilty before the execution, Research from the United States of America published in 2014 found that rate
of false conviction of criminal defendants who are sentenced to death since 1973 was at least 4:1%.% In Viet
Nam, there have been a number of high profile cases where persons convicted of the death penalty have
been later exonerated. In terms of the effectiveness of the death penalty-as a deterrent to crime, research
from the Journal of Criminal Law and Criminology which examines the opinions of leading criminofogy
experts on the deterrence effects of the death penalty, shows that most experts do not helieve that the
death penalty or the carrying out of executions serve as deterrents to murder, nor do they believe that

existing empirical research supports the deterrence theory.? Similar studies in Viet Nam could be cited as
evidence for the abolition of the death penalty. A key objective in the development of research-and studies

on the death penalty will be to buiid the capacity of Vietnamese institutes on producing academic research
on the issue of the death penalty. UNDP has strong existing relationships with government and academic

research institutes to build the capacity of researchers and lecturers on the topicto promote debate-among

Vietnamese academics and schalars.
The Project will also strategically cantribute to:

EU Justice and legal Empowerment Programme (EU JULE), Co-delegation agreement
ACA/2015/372-239

Under this Programme, UNDP has supported-the Ministry of fustice {MOJ) in foliowing-up to the
recommendations of the UN Human. Rights Committee under the International Coveriant on Civil
and Political Rights, including recommendations on the death penalty. In 2019, UNDP and MOJ
published the study ‘On.the possibility of Viet Nam ratifying the Second Optional Protocol to the
ICCPR aiming at the Abolition of the Death Penalty’,'s The study, which was unprecedented in in
terms of MOJ publishinga. reporton the topic of the death penalty, analyses the current international
legal framework and the process of legal development to aholish the death penalty in selected
countries, the compatibility between existing regulations on the death penaity in the Vietnamese
legal system and the Second O'p'tio'r_ial_Pr'otoc_:cl'l_o_f'the ICCPR, and the assessment of feasibility for the

abolition of the death penalty in -Viet Nam. -The study also highlighted a number of

recommendations, whieh will be.advanced by the Qutput areas under this Project, including studying
and disseminating relevant international experiences on the -abolition of death penalty, continuing
raising awareriess among public and public officials for a moratarium on the death penalty, and
reducing the overall number of offences for which the death penalty may be imposed.

Furthermore, EU JULE includes a key objective on strengthening ‘access to justice for vulnerable
groups. Under Output 1.2 above, UNDP will build on existing materials, guidance and practice to
ensure access to legal advice is extended-to those facing the death penalty.

Project on Supporting and Monitoring the fmpfementatmn of the revised Code of Criminal
Procedure

The cooperation between UNDP and two Law Universities is supporting the institutional capacity of

the ten participating provincial bar associations to fulfil their role as coordination and capacity
support entity for their lawyer members, in particular those involved in ¢riminal defense who
currently are not afforded strong support from provincial level. The Program is also seeking to also

12 See for instante htto:/ fwww worldcoalitioh.ofe/media/resourcecenter/EN. WD2017 FactSheet.

3 Rute of false conviction of crimingl defendarits who are sentenced to teuth, Samuel R. Gross, Barbara O'Bfien, Chen Hu, and

Edward H, Kennedy, Proceedings of the National Academy of Sciences of the' United States of Amarica {PNAS) (2014); accessed at:
https://www.pnas.org/content/111/26/7230

14 Do Executions towerHomicide Rates?: The Views Of Leading Criminologists, Radelet and Lacogk, Journal of C_rImin_a'i Law and
Criminology {2008): https://files,deathpenaltyinfo.ore/legacy/files/DeterrenceStudy2009, pdf

1 See https:/Awww.vn.undp. org/eontentivietnam/en/home/librarv/démocratic._zovernance/on-the-possibility-of- viet-nam-
ratifying-the-second- optional-pro.html
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strengthen cooperation between bar associations, North and South of Vietnam, to exchange
knowledge, share best practice and develop a network for criminal defense lawyers to explore
further opportunities for further research, training and capacity building.’®

Support progress. towards implementation and ratification of key relevant global conventions,
including inputs for periodic reports under the Internationat Covenant an Civil.a nd Political Rights,
and the Convention Against Torture.

Il.  OUTCOMES AND PARTNERSHIPS

Outcomes

1. ‘Improved conditions of detention and application of the death penalty in Viet Nam, including
through data collection and analysis, legistation reform and strengthened capacity of the judiciary
and legal professiaonals; '

2. increased awareness and understanding of the arguments in favour.of the abolition-of the death
penalty.

Resources Required to Achieve the Expected Outcomes

The resources required 1o achieve the outcomes described in the Results Framework are detailed in the
Budget for the Action {Annex 3 to'the EU-UNDP Contribution Agreement)

Risks and Assumptions

The key risks to the implementation of this project are summarised in the Risk Log.

Knowledge and Communication
e The Project will produce a study of international comparative experience on the abolition of the death
penalty or restriction of death penalty erimes, with a focus on countries from the region;
o The Project will produge a series of communications materials, e.g. video clips; brochures, étc. on the
death penalty,

» The Project wili produce a series of research papers on various aspects of the death penalty.
A detailed Communicationand Visibility Plan is laid down in Annex 6 to the present Contribution Agreement.

Sustaginobility and Scaling Up

Buiid on UPR-and {CCPR Master Plans, activities under this Project are based on consultation with key
development ‘practitioners and researchers on the death penalty, from the region and in Vietnam.
Furthermore, activities under this Project build.on existing UNDP projects.by engaging trusted partners and
complementing other activities relating to the abolition of the death penalty and criminal justice reform.
These include the EY JULE project, supported by the EU, and Supporting and Monitoering the Implementation
of the revised Code of Criminal Procedure Project, supported by the US State Department. Key to the
sustainability of the project will be to build on existing partnerships with government agencies, inciuding the
Ministry of Justice and the Ministry of Public Security. The capacity strengthenmg activities will look to build
a strong network.of criminal lawyers, pa rliamentarians and academics in Vietnam to continue representing
<cliehts accused of the death penaty, discussing the death penalty in terms of public policy and researching
the application of the death penalty-in Vietnam respectively. Capacity building of journalists will ensure the
sustainability of awareness raising -activities and the publication of key data will support jeurnalists and
academics alike to progress discussions on death penalty reform in Vietnam.

16 Spp h1’:'(;::3':,",fwww.\.'_n,uhdta‘.crrg}’ccmtentz‘wfetr‘mm;’en‘,:"homf-.y’c:ress”t:ent:::rfar»:'ii:les,r‘2‘.’3'20,}‘5upm:xrt'If'n_g«,ﬂ.@cl\.rersarial--Princfi:)!_es-of~
Criminal-Justice-in-Viet-Nam.htmi
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Also, the approach adopted under this Project will airn to ‘engage youth and students to ensure the
sustainability of the project. UNDP wilibuild on the existing strong network of faw students: developed under
the four years. of implementation of the intérnational Narcotics and Law Enforcement Program - INL (a
program funded by the Internationai Narcotics and: Law Enforcement Affairs Sectiori of the U.S. Em bassy in
Viet Nam) on supporting adversarial skills in criminal justice in Viet Nam, including through the clinical tegal
education'centres in the Vietnam National University and the Ho Chi Minh City University of Law. UNDP wilt
also engage other key student groups on building awareness on issues refated to the death penalty including
through the University of Journalism and Communication, and the Diplomatic Academy of Vietnam.

IV.  PROECT ACTIVITIES
The following is a list of indjcative project activities, the viability of which will be assessed as the project
evolves, given the sensitivity of the subject in Vietnam:

Outcome 1— Improved conditions of detention and application of the death penalty in Vietnam including
through data collection and-analysis, legisfation reform and strengthened capacity of the judiciary and
legal professionals;
1.1 Output: Improving transparency on the use of the death.penalty
1.1.1. Roundtables with relevant State agencies on data collection on death penalty cases; including
on death sentences and executions, disaggregated by sex, age, ethnicity, religion and crime

1.1.2. Co-design with interested stakeholders, such as NGOs, Journalists and lawyers, a platform to
collect all relevant information on death penalty cases

1.2. Output:Legalsupport for persons facing the death penalty, including trainings for lawyers (and.other
justice professionals, where possible) working on death penalty cases

1.2.1. Direct support, including financial support, to lawyers to provide legal advice and representation
for persons facing the death penalty or to prepare application forpardori or commitation

1.2.2. Direct support to families to persons. facing-the death penalty, including assistance far family’

visits

1.2.3. Trainings for lawyers {and other justice professionals} at the Judicial Academy on relevant
internationat and national standards on the death penalty and an new principles set out by the
Revised Criminal Procedure Code that enable them to defend clients who are prosecuted for
capital offences

1.2.4. Trainings for judges at the Supreme People’s Court or Court Academy on relevantinternational
and national standards.on the death penaity {and on sentencing} and skills to apply new
principles set out-by the Revised Criminal Procedure Code.

1.3 Output: Improving conditions of detention and implementation of CAT recommendations

1.3.1,  Trainings for prison staff dealing with prisoners including prisoners facing the death penalty on the
Nelson Mandeta Rules (United Nations Standard Minimum Rules far the Treatment of Prisoners)

1.3.2. Developpractical checklist.on impllementin'g the Nelson Mandela Rules in Vietnamese prisons

Qutcome 2 — Increased awareness and understanding of the arguments in favour of the abolition of the
death penaity

2,1 Output: Raising awareness and combatting misconceptions about the death penalty

2.1.1. Roundtables with newly elected members of the National Assembly on international trends and
standards on the death penalty, and on its éffectiveness s a detefrent in criminal justice.

2,1.2. Develop guidance on good practice for journafists reporting on- serious crimes and ¢riminal
justice issues, including the death penalty.



2.1.3. Training workshop for journalists on using the guidance document and examples of good
practice in reporting on criminal justice issues..

2.1.4. Develop training materials for law students on skills in criminal justice, with a focus on the death
penalty {including the development of criminal moot ¢ourt competitions)

2.1.5. Developing social media campaign targeted at the general public to evoke empathy and inspire
hehavioral changes (including human-interest stories of family members and friends, shert videos,
social media content by influencers, essay competitions for both journalists or students, or online
guizzes)

2.1.6, Organize annual public events on the occasion of the World Day Against the Death Penalty on 10
October, including possible film scregénings, art exhibitions, TV and/or radio talk shows, live debate
competitions

2.1.7. Hostawareness raising activities and debate competitions for uni\fers'itv_,;r students of law, journalism,
and international relations

2.2 OQutput: Information sharing/examples from other countries on legal reform and the abaolition of the

death penalty

2.2.1 Study on international comparative experience on the abolition of the death penalty or restriction
of death penalty crimes, preferably with a focus on countries from the region

2.2.2  Study mission for. government.officials and/or lawyers to another country which has abolished the
death penalty, imposed a moraterium or reduced the number of capital offénces to the “most
serious crimes”

2.2:3  Roundtable with participants to present and discuss the results of the study mission

2.2.4 Develop a network of lawyers working on the-death penalty in Vietnam and neighboeuring countriés
and organize annual meetings

2.3 Output: Research studies on the alleged effectiveness of the death penalty, the socio-economic

profile of prisoners sentenced to death and impact of the death penalty of the families of prisoners
facing the death penalty

2.3.1 Research study into international practice on criminal justice responses ta drug trafficking and the

socio-economicbackground of drug transporters in Viet Nam (with a viewto remove drugtransporting
from the list of death penalty offences)

2.3.2 Workshop'to present.and discuss the research study on drug trafficking

2.3.3 Resgarch study on the impact of the death penalty on the families of prisoners facing the death

penalty, including children

2.3.4 Workshap to presentand discuss the research study on the impact of the death penalty onthe famities
of prisoners facing the death penalty, including using innavative metheds such as story-teliing.

V. PROJECT GOVERNANCE AND VIANAGEMENT ARRANGEMENTS:

Cost Efficiency and Effectiveness

The project will build upon the resuits of-the EU JULE and INL programmes since 2015. In particular, UNDP
will take advantage of existing partnerships with the Ministry of Justice, the Ministry of Public Security,
networks of defense lawyers, the Supreme Peaple’s Court, etc. EU JULE aiready has a team in place and the
proposed project will build on the experience and expertise of both the EU JULE and INL teams.

Furthermoré, under this Project, the only significantly funded position is the Project Manager. Therefore,
cost efficiencies will be achieved through sharing time-and costs with other projects. by engaging staff to
share their time aciross this Project and others, intluding programmatic and administrative support staff. The
staff fees will be charged through project costs far the time spent directiy attributable to theimplementation
of this Action.
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Project Governance and Management - Project Office

The project will'be managed through the Direct Implementation Modality (DIM) by the Governance and
Participation Team of UNDP,. under the direct supervision of the Assistant Resident Representative, and
under the overall programme management, the UNDP Resident Representative.

The project organigram is as follows:

The UNDP'team consists of:

Team leader (P4, UNDP Assistant Resident Representative) will dedicate 0.5 month per year to guide and
to oversee work of Project Manager & UNDP team, who will be responsible for alt aspects of the
implementation of the Project.

e Project Manager {SB4, Governance and Participation Unit, UNDP) will dedicate 6 months per year
to provide specialist project management services and oversight of project support team.

* Project Support: the following UNDP colleagues, will provide, on a part-time_ basis, financial,
administrative, procurement and communications support to the project:

- Programme Associate (SB3, Governance and Participation Unit_, UND_Pj will dedicate 03 months
per year to provide specialist administration and programme coardination support services for
implementation of the Project.

- Procurement Associate (G56, Governance and Participation Unit, UNDP) will dedicate 07 days
peryear to approve procurement cases and sign project coftracts.

- Finance Associate (G56, Governance and Participation Unit, UNDP) will dedicate 13 days per
year for processing financial transactions, including payments, bank transfers; administering and
coordinating financiai transactions.

- Admin Assistant: {(GS6, Governance and Participation Unit, UNDP) will dedicate 7 days peryear
for processing project travel requests and managing vendors.

11



- Communication Specialist: (SB4, Governance and Participation Unit, UNDP) will dedicate 0.5
months per year to provide specialist reporting and communications services for the Project.

The costs for these téam meimbers are indicated in the Annex 3 and they will be charged through
project costs:for the time spent directly attributable to the implementation of this Action.

»  Project Assurance: The project assurance role supports the Project Board in c_a‘rr_y'ing-'out ohjective:
and independent project oversight and monitoring functions. This role will be held by UNDP M&E
Analyst andthe UNDP Assistant Resident Representative-in charge of Governance.

- M&E Analyst (NOB, Governance and Participation Unit, UNDP} will dedicate 0..5 months ever
3 years to provide specialist technical advice to planning, monitoring and evaluation of the
Project.

The imptementation SOPs will be based-on UNDP Programme and Operations Policies and Procedures

(POPP).
The chart below illustrates the management arrangements for the Project, including _proportional time
allocation. '
Title of position Post Key functions Allocation of time/costs to the
' Level Action
Year1 Year 2 Year3
Team  Leader | P4 Be responsible for all aspects of the 0.5 g.5 0.5
{Assistant impleméntation of the Project. months months months
Resident ' B
Representative)
Project S84 Provide specialist project management | 6 months | & months | 6 months
Manager services and oversight-of project support
team of the Project.
Programme SB3 Provide specialist administration and | 3 imonths | 3months | 3 months
Associate: programme  coordination  support
services for implementation of the
Project.
Procurement GS6 Responsibie for approving procurement | 7 days. 7 days: 7 days
Associate cases'and signing project coniracts:
Finance (S8 ‘Responsible for processing financial | 13 days 13 days 13 days
Associate transactions, including payments, bank
transfers; administering and
_ coordinating financial transactions
Admin- Assistant | GS6 Respansible for processing project travel.| 7 days: 7 days 7 days
requests and managing vendors
M&E Analyst NOB Providing specialist technical advice to 0.1 0.1 0.3
planninig, mohitoring and évaluation of | mionth month manth
the.Project.
Communication | SB4 Provide specialist reporting and 0.5 0.5 0.5
Specialist communicatichs services. moriths. months months

To supportall project activities, this proposed action includes expenses related to office rent wh ich-includes:
costs of IT and tefecommunication, costs of utilities (electricity, water, heating, etc), consumables and
‘stationery supplies for operation, and [T/Computer and office equipment purchasé and maintenance.
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VI. MONITORING AND EVALUATION

Monitoring and evaluation for the Project will include quantitative data, such as number of participating:

journalists, legal professionals and law students in training programmes.

Further monitoring and evaluation will include qualitative data based on interviews with key project partners
including government officials, parliamentarians, legal professionals, researchers and development
practitioners working on the death penaity.

The monitoring and evaluation wiil take place an an on-going basis, with an in-depth review on an-annual
basis to.allow for any necessary reprogramming 1o ensure maximum impact of the project.

Maonitoring and evaluation plan

UNDP wilf be responsible for mehitoring the implementation, tracking of results and deliverables of the
components following the indicative plan‘in Section V. This will involve:

- Track resuits progress: Collect and analyse progress data against the results indicators in the Log
Frame 1o assess the progress of the Project in a‘ch_ievin‘g_ the agreed outcomes and outputs.

- Monitorand manage risk: [dentify specific risks that may threaten achievement of intended
results. Identify and monitor risk management actions usinga risk log.

- Annual Progress Report (narrative and financial) will be prepared by UNDP and submitted to the EU
Delegation in accordance with the provisions of article 3.of the General Conditions.

= Lessons learnt and knowledge management: Document knowledge, good practices and lessons for
integration into future projects/programmes included in the Annual Progress Report.

- Quality Assurance of the Project: Assess the gquality of the Project against UNDP’s quality standards
to identify its strengths and weaknesses and to inform management decision making to
improvementincluded in'the Ahnual Progress Report.

- Informal Quarterly Meetings: Given the sensitivity of the topic.of the death penalty, UNDP will adopt
an iterative approach to assessing delivery of cértain activities on a quarterly basis, including by
regularly evatuating risks to delivery and pivoting plans where necessary, safe and appropriate to do
s0. '
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RESULTS FRAMEWORK

Results

Indicators

Baseline

Target

Means.of verification

Qutcome 1:

improved conditions of agplication of the
death penalty in Viet Nam, including
through data collection and analysis,
legislation reform and strengthened
capacity of the judiciary and
professionals;

1.1. improving transparency on the use of

the death penalty

1.2. Legal support for persons facing the

‘death penalty, including trainings for
Tawyers {and other justice
professionals, where possible) working
on death penalty cases

1.3. Improving conditions of detention and
implementation of CAT
recommendations

1.4.

legal.

(a) Availability of data on the number of
persons-sentenced to death, persons
pardoned, aiid persons being executed
(disaggregated by sex, age, ethnicity,
religion and crime}.

[b] Number of lawyers and other justice

professionals (judges, prosecutors, court
clerks, prison staff; etc.) parficipating in
training programmes

{c) Number of persons facing the death
penalty having received support

{d) Nurnber of families of persons facing the
death penalty receiving support

T{a) Official data

unavajlable
(unknown if
collected), almast
na unofficial data
collected or.
available

(b) 0O
(9 0
(d) 0

(a}

(b)

(c)

(d)

One set of data.
available
Minimum.of 180
{6 trainings, 30
persons/iraining)
10

20

Reperts from roundtables and
workshops (including qualitative data
based on interviews with
participants/beneficiaries)

Pre and post training surveys

Annual in-depth review for
reprogramming
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Activity

Outcome 2: {a) Number of UNDP’s research studies on (a} 2 {a8) Minimum of 3 FPAPI 2023 report
T death penalty- (b} O {b} Minimum of 260 Reparts from roundtables workshops
Increased awareness and understanding of | (o) Number of participating members of (c) 13.65% (PAPI (c) Increase by a and events {induding qualitative data
::2 :Li:hme:::sa]l: favour of the abalition of parliament, journalists, legal 2015) minimum of 10% hased on interviews with
o penatty . professionals, law students in training (d) 31,31% (PAPI (d) increase by a participants/beneficiaries)
2.1. Raising awareness and combatting . . s o ’ L o L .
. B _ programmes, study missions, criminal 2015) minimurm of 10% Media clippings of events
miisconceptians about the death N . . . : . - ' I
_ if‘i : moct court competitions, roundtables, (e} O {e) upto 10,000 {for Pre and post training surveys
pena ) o ’ K . L
' ) e . etc. all events) Mission report, including interviews
2.2, Information sharing/examples from . . . _
_ o _ o (c) Level of increase of the percentage of with study trip participants
other countries on legal reform and S _ : *
the abolition of the death v PAPI’s survey respondents:who support
¢ abolition o e .ea penalty the abolition of death. penalty for diug-
2.3. Research studies en the alleged : ,
frectiveness of the:déath penalty, th related crimes
¢ ?’C weness? _ e cat penatty, the (d) Level of increase of the percentage of
socio-economic:profile of prisoners: . e o
_ ] PAPI's survey respondénts who Support
sentenced to death and impact of the . o, . L
_ o the reduction of crimes punishable by
death penalty of the families of L o
) facing the death venalt death penalty
prisoners.tacing the death penalty () Number of personsengaged in online and
offline events
Multi-year indicative work plan for the action implementation
Half-year 1 Half-year 1

‘Output 1.1: improving transparency on the use of the death penalty

Recruitment of the project team and planning for activities, including drafting concept notes for
activities-and meeting with pariners:

10

1.1.1 Roundtables with relevant State agencies on data collection on dea'th' penalty cases,
including on death sentences and executions, disaggregated by sex, age, ethnicity, religion and
crime

£t —w i}
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Activity

Half-year 1

Half-year 1

1.1.2 Co-design with intérested stakeholders, such as NGOs, journalists and lawyers, a piatform
to collect all relevant information on death penalty cases

1.3.1 & 1.3.2: Develop practical checklist on implementing the Nelson Mandela rules in
Viétnamese prisons, and provide trainings for prison staff dealing: with prisoriers including
prisoners facing the death penaity on the Nelson Mandela Rules (United Nations Standard
Minimum Rules for the Treatmert of Prisoners)

Output 2.1: Raising awareness and combatting misconceptions about the death penalty

2.1.1 Roundtables with newly elected-members of the National Assembly on‘international trends
and standards on the death penalty, and on its effectiveness as a deterrent in criminal justice.

2.1.2 Develop guidance on good practice far journalists reporting on serious crimes and criminal
justice issues, including the death penalty.

2.1.4 Develop training materials for law students on skills in criminal _just'ic-e, with.a focus on the
death penalty {including the development of criminal moot court competitions)

2.1.5 Developing social media campaign targated at the general public to-evoke empathy and
inspiré behavioral changes {including human-interest stories of family members and friends,
short videos, social media content by influencers, essay competitions for both journalists or
students, or online quizzes) '

2.1.6 Organize annual public events.on the occasion of the World Day Against-._the.Death_ Penalty
on 10 October, including possible film screenings, art exhibitions, Tv:and/or radio talk shows, live
debate competitions

2.1.7 Host awareness Taising activities and debate.competitions for university students of law,
journalism, and internationai rélations

Output 2.2: information: sharing/examples from other countries on legal reform and the
abolition of the death penalty
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Ac._tiv_it_y

Half:year 1

Half-year 1

9 | 10

2.2.4 Develop a network of lawyers working on the death penalty in Vietnam and 'ne_ig'hbciuring
countries and.organize annual meetings

Output 2.3: Research studies on the alleged effectiveness of the death penalty, the socio-
economic profile of prisoners sentenced to death and impact of the death penalty of the
families of prisoners facing the death penaity

2.3.3 Research study on the impact of the death penalty on the families of prisoners facing the.

death penalty, inctuding children

11

12

Activity

Half-year 2

Half-year 2

Output 1.1: Improving transparency on the use of the death penalty

‘1.1.1 Roundtables with relevant State agencies on data cdllection on death penalty cases;
including on death sentences and executions, disaggregated by sex, age; ethnicity, religion and’
crime

1.1.2 Co-design with interested stakeholders, such as NGOs; journalists and lawyers, a platform
to collect all relevant information on death-penalty cases

Output 1.2: Legal support for persons facing the death penalty, including trainings for lawyers
{and other justice professionals, where possible) working on death penalty cases

1.2.1 Direet support;, including financial support, to lawyers to provide legal advice and

representation for persons facing the death penalty or ta prepare application for pardon ot

commutation
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Ac_tivit'y'

Half-year 2

Half-year 2

9 | 10

11

12

1.2.2 Direct support to families to persons facing the death penalty, including assistarice for
Family visits

1.2.3 Trainings for tawyers {and other justice professionals) at the Judicial Academy on relevant
international and national standards on the death penalty and on new principles set out by the
Revised Criminal Procedure Code that enable them to defend clients who are prosecuted for
capital offences’

1.2.4 Trainings for judges at the Supreme People’s Court or Court Academy on relevant
iriternationdl ahd national standards on t’he:death__penalty' {and on sentencing) and skills to apply
new principles set out bythe Revised. Criminal Procedure Code.

2.1.5 Developing social media campaign targeted at the general public to evoke empathy and
inspire behavioral changes .(i_n'c_iuding human-interest stories of family members and friends,
short videos, social media content by influgncers, essay competitions for both journalists or
students, ar online quizzes)

2.1.6 Organize annual public events on the occasion of the. Warld Day Against the Death Penalty
on 10 October, including possible film screenings, art exhibitions, TV and/or radio talk shows, live
debate competitions

2.1.7: Host awareness raising activities and debate competitions for university students of law,
journalism, and international relations

Output 1.3: Improving conditions of detention and implementation of CAT recommendations

1.3.1 & 1.3.2: Develop practical checklist .on implementing the Nefson Mandela rules in
Vietnamese prisons, and provide trainings for prison staff dealing with prisoners including
‘prisoners facing the death penalty on the Nelson Mandela Rules {United Nations: Standard
Minimum Rules for the Treatment of Prisoners)

Output 2.1: Raising awareness and combatting misconceptions about 'the-death-penatty
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Activity

Half-year 2

Half-year 2

211 Roundtables with newly efected members of the National Assembly on international
trends and -standards on the death penalty, and on its effectiveness as a deterrent in criminal
justice.

2.1.3 Training workshop for journalists on using the guidanee document and examples of good
practice in reporting on criminal justice issues.

10

11

12

2.1.4 Develop training materials for law students on skills in criminal justice, with a focus on the
death penalty (including the development.of criminal moot court competitions)

2.1.5 Developing social media campaign targeted at the general public to evoke empathy and
inspire behavioral changes (including human-interest stories of family members and friends,
short videos, social medi:a content by influencers, essay competitions for both journalists or
students; or online quizzes)

2,1.6 Organize annual public events on-the occasion of the World Day Against the Death Penalty

on 10 Cctober, including pos‘sib!e-ﬁltﬁ-s'créenin_g_s, art.exhibition; TV and/orradio talk shows, live.

-debate compeétitions

Output 2.2: information sharing/examples from dther countries on. legal reform and the
abolition of the death penalty '

2.2.1 Studyon international comparative experience on the abolition of the death penalty or

restriction of death penalty crimes, preferably with a focus.on countries from the region

2.2.4 Develop a network of lawyers working on the death penalty in Vietham ‘and neighbouring
countries and organize annual meetings

Output 2.3: Research studies on the alleged effectiveness of the death penalty, the socio-
economic profile of prisoners sentenced to death and impact of the death penalty of the
families of prisoners facing the death penalty

2.3.1 Research study into international practice on criminal justice responses to drug trafficking
and the: socio-economic background of drug transporters in Viet Nam (with a view to remove
drug transporting froim the list of death penalty offences)

2.3.2 Workshop to present and discuss the research study on drug trafficking
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Half-year 2 Half-year.2
Activity
4 9
2.3.4  Workshop to present and discuss the research study on the impact of the death penalty
on the families of prisoners facing the death penalty, including using innovative methods such as
story-telling. '
Half-year 3 Half-year 3 ;

Activity

Outpuit 1.1: Improving transparency on the use of the death penalty

1.1.1 Roundiabies with relevant State agencies on daia collection on death penalty cases,
including'on death sentences and executions, disaggregated by sex, age, ethnicity, religionand
crime

131 & 1.3.2: Develop practical checklist on implementing -.the Nelson Mandela rules in
Vietnamese prisons, and provide trainings for prison staff d'ealing'_ with prisoners including
prisoners facing the.death penalty -on the Nelson Mandela Rules {United Nations Standard
Minimum Rules far the Treatment of Prisoners}

Output 1.2: Legal support for persons facing the death penalty, including trainings for lawyers
{and other justice professionals, where possible) working on death penalty cases

1.2.2 Direct support to families to. persans facing the death penaity, including assistance for
family visits

1.2.4 Trainings for judges at the Supremeé People’s Court or Court Academy on relevant
international and national standards on the death penalty (and on sentencing) and skills to apply
new priricipies set out by the Revised Criminal Procedure:Code
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Activity

Half-year 3

Half-year 3

3 4

9 10

11

12

Output 1.3: Improving conditions of detention for persons facing the death penalty

1.3.1 Trainings for prison staff dealing with prisoners facing the death penalty on the Nelson

Mandela Rules {United Nations Standard Minimum Rules for the Treatment of Prisoners)

1.3.2 Develop practical checklist on implementing Nelson Mandela Rules in Vietnamese prisons -

Output 2.1: Raising awareness and combatting misconceptions about the death penalty

2:1.1 Roundtables with newly elected members of the National Assembly an. international
trends and standards-on the death penalty, and on its effectiveness.as a déterrent in €riminal
justice.

2.1.5 Developing social media campaign targeted at the general public (including shortvideos.

or online guizzes)

2.1.6 Organize annual public events on the occasion of the World Day Against the Dedth Penalty
on 10 October, including possible film screenings, art exhibitions, TV and/or radio talk shows, live
debate competitions

2.1.7: Host awareness raising activities and debate competitions for university students of law,
journalism, and international relations.

Output 2.2: Information sharing/examples from other countries on legal reform and the

abolition of the death penalty

2.2.2  Study mission for government officials and/or lawyers ta another country which has
abolished the death penalty, imposed a moratorium or reduced the number of capital offences
to the “most serious crimes”

2.2.3  Roundtable with participants to present and discuss the results of the study mission

2.2.4 Develop a network of lawyers working on-the death penalty in Vietnam and neighbouting
countries and organize annual meetings:
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Activity

Ha[ffyear 3

Half-year 3

Output 2.3: Research studies on the alleged effectiveness of the death penaity, the sqcio-
economic profile of prisoners sentenced to death-and impact of the death penalty of the
families of prisoners facing the death penalty

4

9 | 10

11

12

2.3.2 Workshop to present and discuss the research study-on drug trafficking

INDICATIVE BUDGET
Please see Annex 3 of the EU-UNDP Contribution Agreement.
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Risk Analysrs

Failure to secure

T 7 5T e i
UNDP wil mltlate approvai processes through par’mers from ah-early stage to- respond to

place. In such scenario, Activities 1:1.1, 1.2:3, 1.2.4, 1.3.1 and 2.1.1 are especially dlfﬁcult to
immplemnent. They could be replaced by the following activities [noh-exhaustive. Iist} awareness
raising activities with affected communitigs {éthnic minerity commurnity members involved in

the transporting of drugs), developmint of guidance materials for lawyers handling death:
_penalty cases, etc.

-June 2020 Operational P=3
-approval for Organizational | 1 =3 congerns raised by therefevant approving agencies. UNDP will focus on successful appioaches.
project activities - adopted through earlier similar activities. Furthermore, UNDP will try to téke advantage of
hy relevarit Political accepted existing frameworks such as the Government’s nationai plan for ICCPR implementation,
' értnéfs ' Strategic and possible simitar plan for CAT; activities underthe EU JULE project and the implernentation of UNDP/EU
p D y key provisions of the Criminal Procedisre codg 2015, to ensure approval of activities where the. n/fa
ES_EEC{aII_V State government: is already directly engaged: UNDP will- also engage in a mix. of nationally
-Bgencies implemented activitiés, which aré those implemented by government partners, and directly
implemented activities, including those delivered directly by UNDP-and non-state orgariizations
.such as C50s and independent contractors, to ensure delivery of activities.continues to'prograss
despite lengthy government approval processes,
Ensuring security | June 2020 | Security P=4 UNDP. will work to ensure the secturity of individual -pariners; including researchers and
of key partners ' =1 development practitioners working on the death penalty, by folib.wing_.guidahte from key hurmian
.durihg projecf i rights organizations on. supportifig hiuman rights defen:;l_ers such as the Office of the Hi_gh-
impieménté‘tion‘ Commissioner for Human Rights (OHCHR) or INGOs such as Frontline Defenders, Under the
’ _Pm}ect UNDP awill provide advice’ to. partners on how secure their privacy and security
throughout the pI’O]EEt including on the use of more secure means of communications. UNDP/EU n/a
Throughout activities UNDP will ensure to ask all’ ‘participants at everits for permission to use
their pictures, exercise caution when preparing and sharing of participants lists, including names.
and ather detsils of participants; and ensure’ files related to the Project are digitally stored
-securely. In genéral, to ensure the safety of persons engaged with under this Project, UNDP will
adopt the “do no karm’ principle in deiivering all activities.
Activities June 2020 | Operatignal P=3 Given the sensitivities surrounding work on the death penalty, there is a high risk of non- ~delivery
needing torhe Organizétidnal i= 2 of .certain activities. UNDP will adopt an iterative approach to gssessing delivery. of certain
reprogrammed- B i activities, including by regularly evaluating risks to delivery. In agreement with the EU Delegation,
based on it was- agreed that gne year inta the project, UNDP-and the EU should assess the status of
e implementation and consider reprogramming activities. in particular, there is:a high risk that
security or
e activities planned with government partners, including the-Ministry.of Public Security, Ministry s 1 .
sensitivity of of Justice and Supreme People’s Court {including the Judicial and Court Academies) may not take: UNDP/EU n/a
isstes

23

L TN S




ANNEX ]1.- General Conditions for Contribution Agreements

Article I3 DefInitions . .o.cooii e ireercermreesseseesiorserereseeseeriesesrenssnessasnseseansenes trerertereeirans 2
Article’2: General obligations .....ic...ecvvsveecn. ST S, SR SOTPRUNIP.”. |
Article 3: Obligations regarding information and reporting .iu...oewevriccirsrcemseseonen. 5
Atticle 4: Liability towards third parties.............. reresrreraeee reeneeanrerrenaeabae et eanteeatrenares 7
Article 5. Contflict 0f INEEIESIS . ..o e e vereerseeeeevereereessnes R eeteserieresninns e 8
Atticle 6: Confidentiality ............. SOV v visesabes s sanenes et 8
Auticle 7: Data Protection ..o ......ooovvvevureecnnn, SR PR v eremrnsire e 3
Article 8: Cominunication and VlSIblIlty ...... veventrrreareanne .8
Article 9: Right to use results and transfer ofeqmpment ..... et e ereenies
Atrticle.10: Monitoring and evaluation of the ACtiOn .......ccovvrees.... rerreer e enreae e renen 10
Article 11 Amendment to the ABIEEMEnt ........vvowiiviiermrnmrosrensonssssssessnsionss 11
Article 12: SUSPENSION ....oviieeinsion e ceenenereneces vaeersrerrrrserreersrerrerrs feeeeernnernnanes 11
Article 13: Termination.......cooovevenecrinseeeiresernas et S ar b e et et senseneaaeaaranrs w13
Atticle 14: Applicable law and settlement of dlsputes....- ......... ettt vrerenns 14
Article 15: RECOVETY .ocivvinvivvnivirienesrarernnrans SRR PR TR e 15
Article 16: Accounts and Archiving......oeeercivernmassimesiioniee oo ctveareerraerens N I
Article 17: Access and financial check_s.._. ....... e e e e rnensan sreerreesnee 10
Article 13: Eligibility of costs ............ RSTOROTOON S esansesrrastars e sananseesrents 17
Article 197 PAYINENLS ....oouvcee e ceieecas oo rr e er e er e rereirae e eeeeesesianbeats e rreesrnares 18
Auticle 20: Final amount of the EU Contr:butlon s e sy rasasierevesessssneineset 20
Article 21: Performance-based fINancing. ..o ceecesceseeeieiee s ceseeseseenne 20
Article 22:  Ex-post publication of information. on Contractors and Grant
Beneflclaries ... miemreereieseesvsssessessersiveseenns S ST OOES 20
Article 23: Contr: acting and Early Detection and Exclusion Systein ........... eeeneieieien 21

Coniribution Agfecment 2018
Annex II - General Conditions Page |

T R

ey



Article 1: Definitions

Action:

Contractor;
Days:

Early Detection

and Exclusion System:

End Date:

Final Administrative

Decision:

Final Beneficiary:

Force Majeure:

Grant:

Grant Beneficiaty:

Contributicn Agreenizni 2048
Annex 1 - General Conditions

the cooperation programme or ‘project partly or wholly financed by the EU,

which is carried out by the Organisation as described in Annex 1. Where
reference is imade to the Action or part of the Action financed by the EU

‘Conttibutiofi, this refers both (i) to activities exclusively financed by the EU

Contribution and (i) 1o activities jointly co-firianced by the EU..

a natutal or legal person with whom a Procureirent Contract has been signed.

caleridar days.

a system set up by Regulation {EU, Euratom) No 2015/1929 of 28 October
2015 on the financial rules applicable to the general budget of the Union (OJ
L.286/1, 30.10.2015), which includes information on the early detection of
risks threatening the EU financial interests, on the cases of exclusion from
EU funding of legal and natural persons and on the cases of imposition of
financial penalties,

the-date by which the Agreement ends, i.¢. the moment of the payment of the

balance by the Contracting Authority in.accordance with Article 19 or when
the Organisation repays afly amounts paid in excéss-of the-final aniount due
pursuant to Article 20. If any of the Parties invokes a dispute settlement
procedure in. accordance with Article 14, the End Date shall be postponed
until the completion of such procedure..

a decision of an administrative authority having final and. binding effect in
‘accordance with the applicable law.

a natural or legal person ultimately benefitting from the Action.

any .unforeseeable and exceptional situation or event beyond the Parties'

control which prevents either of them from -ﬁ__ilf'l]ling any of*their obligations
‘under the Agréement, which may not be attributed to error or negligerice on

either pait (or on the part of the Grant Beneficiaries, Partners, Coitractors,

agents or staff); and which could not have been avoided by the exercise of
due.diligence. Defects. in equipment or material or delays in making them
available cannot be invoked as force majeure, unless they stem directly from

a relevant case of force majeure. Labour d_lspuzes _strlkes or financial
problems of the Organisation cannot be: invoked as foree majeure by the.

‘defaulting Party.

a direct financial contribution by way of donation given by the. Organisation
or a Partiier to finance third parties activities.

a matural ar legal person to whom a Grant has been awarded. Grant

Beneficiaries can sub-grant and procure for the lmp]ementatmn of their
Activities.
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Grave Professional
Miscenduct:

Indicator:

Internal
Control System:

International
Organisatioi:

Member State
Organisation:
Multi-Donor Action:
Outcome:

Output:

Partnier:

Procurement Contract:

Regulations and Rules:

Resuit:

Cottribution Agreement 2018

Aniex IT- Géneral Conditions

any of:

a violation of applicable laws or regilations, in particular the
Organisation’s Regulations and Rules, or ethical standards of the
profession to which a petson or entity belongs, including ‘any conduct
leading to sexual of other éxploitation or abuse, of

any wrangful .conduct of a person or entity. which has an impact on.its
professional credibility where such condict denotes. wrongful intent or
gross.negligerice,

the -quantitative and/or qualitative factor or variable that provides-a simple
and reliable mears to-measure the achievemeént of the Results of a1 Action..

a process -applicable at all levels of mandgement designed to provide

reasonable assurance of achieving the following objectives: .

a) effectiveness, efficiency and-economy of operations;

b) reliability of reporting; '

¢) safeguarding of assets and information;

d) prevention, detection, correction and follow-up of fraud-and irregularities;

e) adequate management of the risks relating to the legality and regularity of
the financial operations, taking into account the multiannual charactér of
programmes as well as the-nature of the payments concerned.

an international public-sector organisation set up by international agreement
(including specialised dgencies €€t up by such organisations), or an
orgahisafion assimilated to international erganisations in accordance with the
EU Financial Regulation.

an entity established in a Member State of the European Union as a public
law body or as a. body governed by private law entrusted with a public
service mission and provided with adequaté financial guarantess from the
Member State.

an Action co-financed by the EU. Contribution. (whether or not 'eannarke_d)'

and-other donor(s).

the likely or achieved shortterm and medium-term effects of an Action’s
Outputs.

‘theé produicts, capital goods and services which result from an Action’s

activitigs..

an entity implementing patt of the Action and being a party to the relevant
Contribution Agreement together with the Organisation.

a contract signed between the Contractor and either the Organisation or &
Partner under which the Contractor provides services, supplies or works,

regulations, rules, or'ganisati'onal directives, instructions and other parts of
the tegulatory framework of the Organisation.

the Qutput or Outcome of ant Action.
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Sound Financial
Management: a principle overarching. the implementation of this Agreement, namely

economy, gffectiveness and efﬁclency (including’ all aspects of " internal
control). The principle of economy requires that resources used in the pursuit
of the implementation of the Action shall be made available in due time, in
appropriate quantity -and quality and at the best price. The principle of
effectiveness concerns the attainment of the specific objectives and the
achievement of the intended results. The principle of efficiency concerns the
best relationship between resources employed and results achieved.

Article 2: General obligations

Implemeniation of the Action

2.1

The Organigation is responsible for the implementation of the Action described in Annex I,
regardless of whether the activities are performed by the Organisation itseif, a Contractor ora

‘Grant Beneficiary. Both Parties will endeavour to strengthen their mutval contacts with a
view to fostef the exchange of information throughout the implemertation of the Action: To

this end, the Organisation and the Contracting Authority shall participate in. coordination
meetings and other joirtly organised common activities, and the Organisation shall invite the.
European Commission to join any donor committee which may be set up in relation to the
Avction.

Responsibifity

2.2

‘The Organisation shall be responsible for the performance of the obligations. under this

Agreement with a due degree of proféssional care and diligence, which means that it shall
apply the-same level of duty and care which it applies in managing its own funds. The

‘Organisation shall respect the princi iples of Sound Financial Management, transparency, non-

discrimination and visibility of the European Union in the implementation of the Action.

The Organisation shall have full financial responsibility towards the Contracting Authority
for all funds, including those unduly paid to or incorrectly used by Contractors or Grant
Beneficiaries. The Organisition shall take measures to prevent, detect and correct
1rregularmes and fraud when implementing the Action. To this €nd, the Organisation shall
carry .out, in acccndance with the principle. of proportienality and its positively assessed
Regulations and Ruiles, ex-ante and/or ex-post controls including, where appropriate, on-the-
spot checks on representative and/or risk-based samples of transactions, to ensure that the
Actioni financed by the EU Contribution is effectively carried out and nnplemented correcrly

The Organisation shall inform the European Commission and the Contracting Authority of

irregularities -and fraud detected in'the management of the EU Coentribution.and the measures’
taken, Where funds have been unduiy paid to or incorrectly used by Contractofs or Grant
Benefi iciaries; the Organisation shall take all applicable meastres in-accordance with its own
Regulations and Rules to recover those funds, including, where appropriate; by bringing legal
proceedings and by endeavouring fo assign claims against its Confractors or Grant
Beneficiariés to the Cortracting Authority or ‘the European Commission. Where the
Organisation has exhausted such measures-and the non-récovery is not the result of érror or
neg,hgence on the part of the Orgamsanon the ‘Contracting Authority will consider the
amounts that could ot be recovered from Contraciors and/or Grant Beneficiaries as ehglble
costs.

Other obligations.

2.4

The Organisation undertakes to ensure that the obligations. stated in this Agreement under
Articles 2.6, 5-Conflict of‘interests, 7-Data protection, 8-Communication and Visibility, 16-
A¢counts and archiving and Article 17-Access and financial chiecks: apply, ‘where applicable,
fo all Contractors ahd Grant Beneficiaries.

Congribution Agreement 2018
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2.7

The Organisation shall notify the Contractmg ‘Authority and the Etiropean -Commission

witheut delay of any substantial change in the rules, procedures and systems applied in the

implementation of the Action. This obligation concerns in particular (i) substantial changes.

affecting the pillar assessment undergone by the. Organisation or (ii) those that may affect the

conditions for eligibility ;provided for in the applicable legal instruments of the EU. The
Paities shall use their best efforts to resolve amicably any issues resulting from such changes
The Contracting Authority reserves the right to adopt or require additional measures in

‘response to such changes, In the event an agreement on such measures or other selutions

cannot be reached between the Parties, either Party may terminate the Agreement in
accordance with Article 13.3,

The. Organisation shall promote the respect of human rights and respect applicable

environmental Ieg[s]atlon including multilateral environimental agreements, as well as
internationally agreed core labour standards. The Orgamsatlon shall not support activities

that coritribute to money laundering, terrorism financing, tax. avoidance, tax fraud or tax

_evasmn_

Where the European Commission is net the Contracting Authority, it shall not be a party to
this Agreement, with the consequence that rights and obligations are conferred upon it only
where explicitly stated. This is without prejudice to the European Commission's role in
promoting a consistent interpretation of the terms of this Aj greement.

Article 3: Obligations regarding information and reporting

General issnes

3.1

33

34

3.5

3.6

The. Organisation shall provide. the: Contracting Autliority with full information on tlie
implementation of the Action. To that end, the Orgariisation shall include in Ammex 1 a work
plan at least for the first year of the Implementation Period (or fhe whole Implementation.
Period where it is 1ess than one year). The Organisation shall submit to the Contractmg
Authority progress report(s) and :a final report in accordance with the provisions below.
These reports shall consist-of‘a narrative _part and a financial part.

Every. report, whether progress or final, shall provide a complete account of all relevant
aspects of the implementation of the Action for the period covered. The report shall describe
the implementation of the Action accordmg to the activities envisaged in Annex [ as well as
the degree of achievement of its Results (Outcomes or Outputs) as measured by
corresponding Indicators. The teport shall be drafted in such a way as to allow moniforing of
the objective(s), the imeans envisaged and employed. The level of detail in any report shall
match that of Annexes 1 and 111

Where the overall action of the Organisation lasts longer than the Implementation Period of

this Agreement, thie Contracting Authority may request ~ in.addition to the final reports to be

submitted pursuant to Article 3.8 - the final reports.of the overall action, once available.
Any alternative or additional reporting requirement shall be set-out in the Special Conditions.

The Contracting Authority may request additional information at any time, providing the
reasons for that request. Subject to the Organisation’s Regulations and Rules, such
information shall be supplied within thirty (30) days of receipt of the reéquest. Tlhe
Organisation may submit a dujy motivated request to extend the 30-day déadline.

The Organisation shall notify the Contracting Authority without delay of any circumstances
likely to adversely affect the implementation. and management of the Action, of to delay or
jeopardise the performance of the dctivities.

Content of the reports

Contribuion Agreement 2018
Annex 11 - General Genditions Paps 5
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3.7  The progress report(s) shall relate directly to this Agreement and shall at.least include:

2)
)
c)

d)

h)
)

2)
b)
c)

d)

g)

summary and context of the Action;

actual Results: anupdated table based on alogical framework matrix including reporting
of Results achieved by the Action (Outcomes or Outputs) as measured by their
corresponding Indicators, agreed baselines and targets, and refevant data sources;
ifformation on the activities dire_cﬂ_y related to the Action as described in Annex [ and
carried out 'clurin_g__the repoiting period;

information on the difficulties encountered and measures taken to overcome problems
and eventual changes intreduced;

information on the implementation of the Visibility and Communication Plan (Annex
VI) and any additional measures taken to identify the EU as source of financing;

a breakdown of the total costs, following the structure set out in Annex Ifl, incurred
from the beginning of the Action as well as the legal commitments enteréd into. by the
Organisation during the reporting petiod,

-a summary of controls carried out and available final audit reports in line with the

Otganisation’s policy on disclosure of such controls and audit reports. Where errors and

“weaknesses in systems were identified, an‘analysis of their nature and extent, as well as

information on corrective measures taken or planned, shall also be provided;
where applicable, a request for payment;
work plan and '_bud_get-'forecast for the next reporting peried.

3.8 The final report shall caver the entire Implementation Period and include:.

all the information requested in Article 3.7 a) to h);

a summary of the Action's receipts, payments received and of the eligible costs incuried;
where applicable, an ovetview of any funds unduly. paid or incorrectly used which the
Organisation could or ¢ould nof recover itself}

the exact link to the webpage where, according to Article 22.1, information on Grant
Beneficiaries and Contractors is available;

if celevant, details of transfers of equlpmeni vehicles and remaining major supplies
mentioned in Article 9;

where the Action is a Multi-Doner Action and-the EU Contribution is not earmarked, a
cenfirmation from the Organisation that an amount corresponding to that paid by the:
Contracting Authority has been used in accordance with the obligations laid down in

this Agreement and that costs that were not. eligible for the EU Contribution have been
covered by other donors' contributions;

where applicable, a request for payment.

35 The Organisation shall submit a report for every reporting period as spécified in the Special
Condltlons starting from the commencement of the Implementation Period, unless otherwise,
specified in the. Speclal Conditions'. Repornng narrative as well as financial, shall cover the
whole Action, regardless of whether this Action is. entirely or partly fi nancecl by the EU
Contribution. Progress réports shall be submitted within sixty (60) days after the period
covered by such report. The final report shall be submitted, at the latest, six (6) months after
the end of the Implementation Period. '

Management declaration

3.10  Every progress and finat report shall be accompanied by a management declaration in
accordance with the template included in Annex VII, unless Article 1.5 of the Special

P By defaull, the réporting périod is every 12 months as from the commencement of the Implementation Fcrioc_l..

Contribution Agreement 2018
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Conditions states that an annnal management declaration shall be. sent to the Europear
Commission headquarters, separately from the reports provided under this Agreement.

Audit or control opinion for organisations other than International Organisations/Member
State Organisations

3.0

312

In case the' Organisation is neither an International Organisation, nor a Member State
Organisation, the Organisation shall provide an audit or control opinion in accordance with
internationally accepted audit standards, establishing whether the accounis give & true and
fair view, whether the control systems in place function prop'er]y, and whether the underlying
transactions are managed in accordance with the provisions of this Agreenient. The opinion
shall also state whether the audit work puts in doubt the assertioris made in the management
declaration mentioned above..

Such audit -or control opinion shall be provided up to one (1) month following the
management declaration sent with every progress or final report, unless Article 1.5 of the
Special Conditions states that the management declaration and the audit or control opinion
shall be sent annually to the European Commission headquarters separately frém the reports
provided usider this Agreement.

Currency for reporting

3.13

3.14

The reports shall be submitted in the Currency of the Agreement as specified in Article 3 of

the Special Conditions.

The Organisation shall convert {egal commitments, the Action’s receipts and costs. incurred
in currencies other than the accounting currency of tlie Organisation according to its usual
accounting practices.

Failureto comply with reporting obligations

3.15

If the Organisation- is unable to present a progress or final report, ‘together with the
accomparnying documents, by the deadline -set out in Article 3.9, the Organisation shall
inform the Contractmg Authority in writing of the reéasens. The Organisation shall also
provide a summary of the state of progress of the Action and, where applicable, a provisional
work plan for the next period. If the Organisation fails to- comply with this obhgatmn for two
(2) months, following the deadline set out in Article 3.9, the Contracting Authority may
terminate the Agreement in. accordance with Article. 13, tefuse to pay any outstandmg
amount and récover any amount unduly paid.

Article 4: Liability towards third parties

4.1

4.2

The European Commission shall not; under any circumstancés or for any reason whatsoevet,
be held Hable for damage or inj ury sustained: by the staff or propetty of the Or; ‘ganisation
while the Action is béing carried out, or as a consequence of the Action. The European
Commission shall not therefore accept any claim for compensation or increase in payment in
connection with such damage_ or injury.

The Evropean Commission shall not, under any. circumstances or for any reason whatsoever,
be held liable towards third parties, including liability for damage or injury of any kind
sustained by themin respect of or arising out of the impléientation of the Action.

The Organisation shiall discharge the Evropean Commission of all liability associated with
any claim or action brought as a result of an 111fr1ngement of the Organisation's Regulations

and Rules committed by the Organisation or Organisation's employees or individuals for-

whom those employees ate responsible, or as a result'of a violation of a third party's rights in
the context of the implementation of thie Action.

Contribution Agreement 2018 _
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Article 5: Conflict of interests

5.1

5.2

The Organisation shall refrain, in accordarice with its Regulations and Rules, from any action

‘which may give rise to a conflict of interests.

A conflict of interest shall be deetned to arise where the impartial.and objective exercise of

the functions of any person implementing the Agreément.is comptomised.

Article 6: Confidentiality

6.1

6.3

6.4

‘The Conteacting Authority and thé Organisation shall both preserve the confidentiality of any

document, information or other material direcily related to‘the implementation of the Action
that is communicated as confidential. The confidential nature of a dpocument shall not prevent
it from. being communicated o a third party on a confidential basis when the rules binding
the Parties; or the European Commission when it is not the Contracting Autho__nty, S0 Tequire..
Iin no casé can disclosure.put"in jeopardy the Parties” privileges and immunities or the safety
and securily of the Parties” staff, Contracters, Grant Beneficiaries or the Final Beneficiaries
of the Action.

The Parties shall obtain each other’s prior written consent before publicly disclosing such

confidential information unless:

a) the communicating Party agrees in ‘writing to release the other Party from the eariier
confidentiality obligations; or

b) the confidential information becomes public through offier means than in breach of the
confidentiality obligation by the Party bound by that ebligation; or

¢) the disclosure of confidential information is require_d'.by law or by 'Regti]ati'ons-iand Rules
establishéd in accordance with the basic constitutive dociment of any of the Parties.

The Parties shall remain bound by confidentiality for five (3) years after the End Date of the:
Agreement, or longer as specified by the communicating Party at the tite of communication.

“Where {he European Commission is not the Contracting Authority, it shall nonetheless have

access to all documents communicated to the Contracting' Authorily, and shall maintain the
same leve] of confidentiality. '

Article 7: Data Protection

The Orgamsatlon shall ensure an-appropriate protectlon of personal data in .accordance with
its applicable Rules and Procedures. Personal data shall be:

—  processed lawfully, fairly and in a transparent-manner in relation o the data subject;

- collected for specified, explicit and legitimate purposes and not further processed in a
manner that is incompatibie with those purposes;

- adequate, relevant and limited to what is necessary in relation to the purposes for which
they are processed;

— accurate and, where necessary, kept up to date;

~  kept in a form which permits identification of data subjects for no longer than is
necessary for the purposes for-which the personal data are processed; and

— processed inn a manner that ensures appropriate security of the personal data,

Article 8: Communication and visibility

8.1

3.2

The Organisation shall implement the Communication and Visibility Plan detajled in
Annex VL

Unless the European Commission requests or agrees otherwise, the Organisation shalt take
all appropriate measures to publicise the fact that the Action has received fimding from the
EU. Information given to the presg: and to the Final Beneficiaries, as well as all related

Contribution Agreement 2018 _
Annex [l - General Canditjons Page'd



publicity material, official notices, reports and publications shall acknowledge that the
Action was carried out "with funding by the European Union” and shall display the EU logo
(twelve yellow sfars on a blue baokground) in an appropriate way. Publications by the
Organisation pertaining to the Action, in whatever form and whatever medium, including the
internet, shall carry the foliowing disclaimer: “This document was produced with the
financial assistaiice of the European Union. The views expressed herein can in no way be
taken to reflect the official opinion of the European Union.” Such measures shall be carried
out in accordance with the Communication and’ Visibility Requirements for EU External
Action® published by the European Commission, or with any other guidelines agteed
between the European Cominissien and the Organisation.

83 If, during the implementation of the Action, equipment, vehicles or major supplies: are
puroha.sed using the EU Contribution, the Organisation shall display appropriate
acknowledgement on such vehicles, equipment or méjor supplies, including the display of
the EU logo (twelve yellow stars on a blue background). Where such display could
Jeopardise the Organisation™s privileges and immunities or the safety of the Organisation’s
staff or of the Final Beneficiaries, the Organisation shall propose appropriate alternative
arrangements. The acknowiedgement and the EU logo shall be of such a size and prominence
as to be clearly visible in a manner that shall ‘not create ainy confusion regarding the
identification of the Action as un activity of the Organisation, nor the ownership of the
equipment, vehicles or major supplies by the Organisation.

84 If; pursuant to Article 9.5, the equipment, vehicles of remaining major supplies purchased
with the EU Contribution have not been transferred to the local autharities, local Grant
Beneficiaries or Final Beneficiaries when submitting the final report, the visibility
requirements as regards.this equipment, vehicles or-major supplies (in particular display of
the EU logo) shall continue to- apply betweern submission of the final report and the end of
the overall action, if the latter is longer. Where the Organisation retains ownership in
accordance with Article 9.6, the visibility requirements shall continue to apply as long as the
relevant equipment, vehicles or remaining major supplies are used by the Organisation.

8.5 Unless otherwise provided in the Special Conditiens, if disclosure risks threatening the
Orgamsal] on’s safety or harmmg its interests, 1110 European Commlssmn and the Contracting
Authority (if other than the European Commission) may publish in any form and mediuin,
including on its internet sites, the niame and address of the Organisation, the purpose and
amount of the EU Contribution.

8.6°  The Organisation shall ensure that reports, publications, press releases and updates relevant
to the Action are communicated to the addresses stated in the Special Conditions.upon their
issuance.

8.7 The Parties will consult. immediately and -endeavour to remedy any detected shortcomings in
implementing the visibility requirements set out in'this Article. This is without prejudice to
measures the Contracting Authority may take in-case of substaritial breach-of an obligation.

Article 9: Right to use results and transfer of equipment
Right to use

9.1 Ownership of the results of the Action shall not vest in the. Confracting Authority. Subject to
Article 6, the Organisation- shall grant, and shiall act-to-ensure that any third party concerned
grants the Contracting Authority (and ‘the Eurcpean Commission where it is. not the
Contracting Authority) the right to use free of charge the results of the Action, including the
feports and other documents relating to it, which are subject to industrial or intellectual
property rights,

= ‘Communication-arid Visibility i in EU-fi nanocd external actions — Requirements for lmplementmg partners (Projects}, availablé ai:
“hittps siffeg pheona ewutoneid/sites/deveo/files/icommunication-visihiliv ~requircienis- 3018 enpdf
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9.2

Where the results mentioned in Article 9.1 include pre-existing rights and the Organisation
cannot wartant the Contracting Authority (and the European Comimission where it isnot the
Cotttracting Authority) the right to use such results, the Organisation shall inform in writing
the Contracting Authority {and the Eutopean Cominission, where it is not the Contracting
Authority) accordingly.

Transfer

9.3

9.4

9.5

9.6

The. equlpmenl vehicles and remaining major supplies pirchased with the EU Contributien
shall ‘be transferred to -or remain with. lacal authorities, local Grant Beneficiaries or Final
Beneficiaties, at the latest when submitting.the final report.

The documentary proof of tho_se' transters shall not be presented with the final reports, but
shall be kept for verification for the duration and along with the documents mentioned in

Article 16:2.

By way of derogation from Article 9.3, the equipment, vehicles and remaining major

suppliés purchased with the EU Contribution in the framework of actions which continue

after the end of the Implenientation Period may be transferred at the end of the overallaction.
The Organisation shall use the equipment, vehicles and remaining major supplies for the

benefit of the Final Beneficiaries. The Organisation shall inform the Contracting Authority
on the end use of the eguipment, vehicles.and remaining major supplies in the final repoif.

In the event that tliete are no local authorities, local Grant Beneficiaries of Final

'Beneﬁ(:]arles to whom the equipment, vehicles and remaining major- supplies: could be
transferred, the Orgamsatzon may transfer them to another action funded by the EU or -

exceptionally - retain ownership of the equipment, vehicles and remaining major supplies at
the end of the Action or the overall action. In such cases, it shall submit a justified written
request with an inventory listing of the items concerned and a proposal concerning their use

n due course and - at the latest — together with the submission of the final report. In no event
may the end use jeopardize the sustainability of the Action.

Article 10: Monitoring and evaluation of the Action

10.1

jo.2

Keeping in mind the commitment of the Parties to the effective and efficient operation of the
Agreement, the Organisation shall invite representatives of the European Commission and
the Contracting Autherity (if other than the European Commission) to participate at their

own costs t0 the main monitoring missions and evaluation exefcises related to the

performarice: of the Action. Participation in evaluation exercises should be ensured by
reéquesting comments from the Europe'an Coinmission and the Contracting Authority on the
terms of reference before the exercise fakes place, and on the different deliverables related to
an evaluation exercise prior to their- final approval (as a minimum, on the final report). The
Organisation shall send all monitoring and evaluation reports re]atmg to the Action to the.
European Commission and the Contracting Authority once issued, subject to conﬂdentlahty

Article 10.1 is without prejudice to any maonitoring mission or evaluation exercise, which the
European Commission as:a-donor, or the Contracting Authority, at their awn costs, may wish
to perforim. Monitoring and evaluation missions by representatives of the European
Commission or the Contracting Authority shall be planned ahead and completed in a
collaborative manner between the staff of the Organisation and the European Commission's
(or Contrachng Aulhon[y *s) representatives, keeping in mind the commitment of the Parties.
to the effective and efficient operation of the Agreement: The European Commission (or the
Contracting Authority) and the Organisation shall agree on procedural matters in. advance.

‘The European Comunission (or the Contracting- Authority) shall -make available to. the

Organisation the terms of reference of the evaluation exercise befaie it Takes'plac';é as well as
the different deliverables (as a minimum, the draft final report) for comments prior. o final
issuance. The Furopean Comumission {or the Contracting Authority) shall send the final
monitaring and evaluation report to the QOrganisation-once issued.
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10.3

10:4.

In line with the spiritof partnership, the Organisation and the European Coinmission {and the
Contracting Authority, if applicable), may also. carry out joint monitoring and/or evaluation,

‘Such arrangements will be discussed and agreed in due time; planned ahead and completed

in-acollaborative manner.

Representatives of the relevant partner country may, whenever possible, be invited to

participate at their own costs in the main moniforing issions and. eValua{mn gxercises,

unless such participation would be detritiental to the objectives of the Action or threaten the-
safety or harm the interests. of Partners, Grant Beneficiaries or Final Beneficiaries.

Article 11: Amendment to the Agreement.

11.1

11.2

11.3

11.4

11.6

11.7

‘Without prejudice to Articles 11.3 to 11.7, any amendment to this Agreement, including. its

annexes, shall be set out in-writing in an addendum signed by both Parties. This Agreement

can only be amenided before the End. Date.

The requesting Party shall request in writing any amendment thirty (30) days before the

amendment. is intended to enter into force and no later than thirty (30) days before‘the Ead

Date, unless there are special circumstances, duly denionstrated by it, and accepted by the
other Party. The other Party shall notify its decision regarding the amendment proposed in
due time and in any case no later than Thll'ty (30) days after the date when the amendment
request was received.

By way of derogation from Articles 11.1 and 11.2, where an amendment to Annex [ and/or

Annex 111 does nat affect the main purpose of the Action, such as its obj jectives, strategy and

priority areas, and the financial impact is limited to a transfer within.a single-budget heading,

mcluding cancellation or introduction of an item, or a transfer between budget Leadings
involving a variation (as the case may be in cumulative ferms) of 25 % or less of the amount
originally entered (or as amended by a written addendum) in relation to each concerned
heading, the Organisation may unilaterally amend Annex I and/or Annex I11 and:shail.inform
the Contracting Authority accordingly in writing, at the latest in the next report.

The method described in Article 11.3 shall be used neitherto amend the contingency reserve,
the rate for remuneration, nor the agreed methodology or fixed amounts/rates of simplified
cost options.

The Organisation may, in agreement with the Contracting Authority, change Qutputs, the
Indicators and their related targets, baselines and sources of verification described in Annex 1
and in the logical framework if the change does not affect the main purpose of the Action,
without the need for aformal addendum to the Agréement.

The Organisation may, in agreement with the European Commission, amend Annex VI
without the need for a formal addendum to the Agreement.

Changes of address and of bank account shall be notified in writingto the Contracting
Authority, Where applicable, changes of bank account must be specified in the request for
payment, using the financial identification form attached as Annex TV.

Articleé 12: Suspension

Sﬁsp'ensio'n of the time limit for payment

12.1

The Contracting Authority may suspend the time limit for payment following a single
payment request by notifying the Organisation that either:

a) the amount is not due; or

b) the appropriate supporting documents have not been provided and therefore the

Contracting Authority needs to request clarifications, modifications or additional
information te the narrdtive or financial reparts, Such clarifications or -additional
information may notably bé requested by the Contracting Avthority if it has doubts about
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compliance by the Organisation with its obligations in-the implementation of the Action;
or

¢) credible i_]]fOr'l_na_’tio.n has come to the notice of the Contracting Authority that puts in
doubt the eligibility of the reported expenditure; or

d) credible information has come to the notice of the Contracting Authority that indicates a
sighificant. deficiency in the functioning of the intemai Control System of the
Organisation or that the expenditure reported by the Organisation is linked to .a serious
irregularity and has not been corrected. In this case, the Contracting Authoiity may
suspend the payment deadline if it is necessary to prevent significant damage to the EU's
fihaneial interests.

Inthe situations listed in Arficle 12.1, the Contracting Authority shall notify the Organisation
as soon as possible, and in any case within thitty (30) days from the date on which the

payment réquest was received, of the reasons. for the suspension, specifying - where

applicdble - the additiondl information required. Suspension shall take effect on tlie date
when the Contracting Authority sends the notification stating the reasens for the suspension,

The remaining payment period shall start to.run again from the date: on which the requested
information-or revised documents are received or the necessary further checks are carried
out. If the requested information or documents are not provided within-the deadline fixed in
the notificatioii -or .areé iricomplete, payment may be made on. the basis .of the paitial
information available.

Suspension of the Agreement by the Contracting Authority

12.3

12.4

The Contracting Authority may suspend the implementation. of the Agreement, fully or

‘partly, if:

a) the Contracting Authority has proof that irregularities, fraud or breach. of substantial
obligations lave been committeéd by the Organisation in the procedure of its seléction; in
its pillar assessment or in the implementation of the Action;

b) the Contracting. Autherity has proof that irregularities, fraud of breach of obligations Liave:
occuried which call into. question the reliability or effectiveness of the Organisation's
Tinternal Control System or the [egality and regularity of the underlying transactions;

¢) the Contracting Authority has proof that the Organisafion has eommitied irregularities,
fraud or breaches of obligations under other agreements funded by EU funds provided
that those iiregularities, fraud or breaches of obligations have a material impact on this
Agreement.

Before suspension, the Contracting Authority shall formally notify thé Organisation of"its
intention to suspend, inviting the Orgamsat]on to make observations within ten (10} days
from the receipt of the notification, If the Organisation does not submit observations, or if ~
after examinafion of the observations submiitted by the Organisation - the Contractmg
Anthority ‘decides to pursiie the suspension, the Contracting Authority inay suspend all or
part of the implementation of this Agreement serving seven (7) days' prior notice. In case'of
suspension of part. of the 1mplementat10n of the Agreement, upon request of the
Organisation, the. Partjes shall enter into discussions in order to find the arrangements
necessary to coitinue the part of the implementation that is not suspended, Any expenditures.
or costs incurred by the Organisation during the suspension and related to the part of the:
Agreenient suspended shall it be reimbursed, iior be covered by the Contracting Authority.
Following susperision of the implementation of the Agreement, the Contracting Authority
may terminate the Agreemenit in accordance with Article 13.2, récover amounts unduly paid
and/or, in agreement with the Organisation, resume implementation of the Agreement. In the
latter case, the Paities will amend the Agreement where necéssary:
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Suspension for exceptional circumstances

12.5

12.6

12.7

12.8

The Organisation may decids to suspend the implementation of 4ll or part of the Action if
exceptional or unforeseen circumstances beyond the coritrol of the Organisation make such
implementation impossible or excessively difficult, such as in cases of Force Majeure. The
Organisation shall inform the Contracting Authority 1mmed1ately and provide all the
necessary details, including the measures taken to minimise any possible damage, and the

foreseeable effect and date of resumpfion.

The Contractmg Authority may also notify the Organisation of the suspension of the
implementation of the Agreement if exceptional circumstances so require, in particular:

a) when arelevant EU Decision jdentifying a violation of humian rights has been adopted; or

B) in cases such as crisis entailing a change of EU policy.

Neither of the Parties shall be held liable for breach of its abligations under the Agreement if
Force Majeure or exceptional circumstances as set forth under Articles 12.5 and.12.6 prevent

it from fulfilling said obl;ganons and .provided it takes any measures to minimise any

possible damage.

In the situations listed in Articles 12.5 and 12.6, the Parties shall minimise the duration of the
suspension and . shall resume 1mplementat10n once the conditions ailow; Duririg the
suspension. period, the Organisation shall be entitled to the reimbursement of the minimum
costs, including new legal commitments, necessary for a possﬂ)le resumption of -the
Implementaﬁon of the Agreement.or of the Action. The Parties shall agree on such costs,
including the reimbursement of legal commitments. entered into for implementing the Action
before the notification of the suspension was received which the. Organisation cannot
reasonably suspend, reallocats or terminate on légal gr ounds. This i5 witheut prejudice to any
amendments to the Agreement that may be necessary to adapt the Action to the new
implementing conditions, including, if p0551b]e the extension of the linplementation Period
or to the termination of the Agreement in accardance with Article 13.3. Incase of susperision
due to Force Majeure or if the Action is a Multi-Donor Action, the Implementation Period is
automatically extended by an amount of tifhe equivalent to'the duration of tlie suspension.

Article 13: Termination

13.2

Without prejudice to any other provision of these General Conditions or penalties foreseen in
the EU Financial Regulation, where applicable, and with due regard to the principle of
proportionality, the Contracting Authority may terinate the Agreement if the Organisation;

a) fails to fulfil a sybstantial obligation incumbent on it under the terins of the Agreement;

b) is guilty of misrepresentation or submits false or incomplete statements to pbtain the EU
Contribution. or provides reports that do not reflect reality fo obtain or keep the EU
Contribution without cause;

c) is bankrupt or being wound up, or is subject to any. other similar proce.edings;

d) is guiity of Grave Professional Misconduct proven by any justified means;

) has committed fraud, corruption or any other illegal activity to the detrimeiit of the- EU's

financial interests on the basis of proof'in the possession of the Coritracting Authority;

f) failsto comply with the 1'epo'rti"ng obligations inaccordance with Article 3.15;

) has cominitted any of the failings described in Article 12.3 on the basis of proof in the

possession of the Contracting Authority.

Before terminating the Agreement in accordance with Article 13.1, the Contracting Authority
shall formal]y notify the Organisation of its intention to terminate, inviting the Otganisation
to make observations (including’ proposals for remedial measures) within thirty (30) days.
from the receipt of the-notification. During this period, and until the termination takes effect,
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the Contracting Authority may suspend the time limit for any payment in accordance with
Attiele 12,2 as a precautionary measure informing the Organisation immediately in writing,
If the Organisation. doés not submit observations, or if, after examination of the observations
ubmnitted by the Organisation, the Cantractirig Authority decides to pussiie the termination,
the Contracting Authority may terminate the Agreement serving seven (7) days' prior notice.
During that periocl the Organisation may refer the matter 1o the responsible director in the
European Commission. Whete the Contracting Autherity is. the European Commission, the
termination will take effect if and when confirmed by the director. Where the Contracting
Authority is not the Buropean Commission, the referral to. the résponisible director in the
European Commission will ‘not suspend the effects of the decision of the Contracting
Authority. In case of termination, the Contiacting Authority may demand full repayment of
any .amouiits paid in excess of the final-amount determined. in accordance with Article 20
after allowing the Organisation to Submit-its observafions. Neither Party shall be entitled to
claim indemnity by the other Party on dccount of the termination of this Agreement.

13,3 If, at any time, eitlier Party believes that the purpose of the Agreemeént can -no longer be

N effectively or appr opriately performed, it shall consult the other Party. Failing agreement on
a solution, either Party may terminate. the Agreement by serving sixty (60) -days. written
notice. In this case, the final amount shall cover:

a) payment only forthe part of the. Action carried out up to the date of termination;

b) in the situations described in Articles 125 and 12.6, the. unavoidable residual
expenditures incurred during the notice period; and,

©) in the situations described in Articles 12.5 and 12.6, reimbursement of legal
commitments the Organisation entered into for implementing the-Action before the
written notice on, termination was received by it and which the Organisation cannot
reasonably terminate on legal grounds.

‘The Conifracting Authority shall recover the remaining past in accordance with Article 15.

13.4  In the event of termination, a final report and a réquest for payment of the balance shali be
subniitted in accordance with. Articles 3 and 19. The Contracting Authority shall not
reimburse or cover any expenditure or costs whlch are not included or justified in a report
approved by it.

Article 14: Applicable law and settlement of disputes

141 The Parties shall endeavour to seitle amicably any disputes or complaints relating to the
inferpretation, application or validity of the Agreement, including its existence or
termination.

142 Where the Organisation s not an International Organisation, and the Evropean Cemmission
is the Contracting Authority, this Agreement is governed by EU law, complemented - if
necessary - by ‘the televant provisions of Belgian law. In the absence of an amicable
settlement in accordance with Article 14.1 above, the General Court, or on appeal the Court.
of Justice of the European Union, has sole jurisdiction.- Such actions muist be brotight under
Article 272 -of the Treaty on the Functioning of the EU (TFEU). Notwithstanding the
foregoing sentence, where the Organisation is not established or incorpaerated in the EU, any
of the Partjes may bring before the Brussels courts any dispute between them concerning the
interpretation, application or validity of the Agreéement, if such dispute cannot be settled
amicably. Where one parfy has brought proceedinigs: before the Brussels courts, the other
party may not bring a claim arising from the interpretation, application or validity. of the.
Agreement in.any other court than the Brussels courts before which the proceedings have
dlready been brought.

14.3  Where the Qrganisation is not an International Organisation and the European Commission.
is not the: Contracting Authority, the Agreement shall be governed by the law of the country
of the Contracting Authority and the courts of the country of the Contracting Authority shafl
have exclusive jurisdiction, ‘unless otherwise agreed by the Parties. The dispute may. by
common agreement of the Parties, be submiited for conciliation to the European
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14.4

Commission, If no settiement is reached within one hundred and twenty (120) days of the
opening. of the conciliation procedure, each Party may notify the other that it considers the
procedwre to have failed and may submit the dispute to the courts of the country of the
Contracting Authority.

Where thie Organisation is an International Organisation:

a) nothing in the Agreement shall be mterpreted” as a waiver of any privileges or
immurnities accorded to any Party by its constituent documents, privileges and
immunities agreements er international law;

b} in the absence of an amicable settlement pursuant to Article 14,1 above, any dispute
shall be seftled by final and binding arbitration in accordance with the Permanent Court
of Arbitration Optional Rules for Arbitration Involving International Organizations and
States, as in effect on the date of entry into forée of this Agreement. The appointing
authority shall be the Secretary General of the Pefmanent Court of Arbitration. The
arbitration proceedings’ must take place in the Hague and the language used in the
arbitral proceedings will be English. The- arbitrator’s decision shall be binding on all
Parties and there shall be no appeal.

Article 15: Recovery

I5.1

15.2

15.3

15.4

‘Whiere an amount is to be recovered under the terms of the A greement, the Organisation shall
fepay the amount due to:the Contracting Authority.

Before recovery, the Contracting Authority shall formally notify the Organisation- of its
infention to recover aily undue amount, specifying the amount and the reasons for recovery
and inviting the Organisatioiz to make any observations within 30 days from the date of
receipt of the notification. If, after examination of the observations submiited by the
Organisafion or if the Organisation does not. subnit any obsetvations, the Coritracting
Authority decides to pursie-the recovery procedure; it may confirin recovery by formally
notifying the Organisation. If ‘there is a disagreement between the Organisation and the
Contracting Authority on the amount to be repaid, the Orgenisation may reter-the matter to.
the responsible -director in the European Commission within thirty (30} days. Where. the
Contracting Authority is the European Commission, a debit note specifying the terms and the
date-for payment may be issued after the deadline for the referral to the director. Where tlie
Contracting Authority is not the Eniopean Commission, the referral to the responsible
ditectot in the European. Commission will riot prevent the Contracting Authority from issuing
the debit note. '

If the Organisation’ does not make the payment by the date specified in the debit note, the
Contracting Authority shall recover the amount due:

a) by offsetting it against any amounts owed to the Organisation by the EU;
h) by taking legal action pursuant to Article 14;

¢) in exceptional circumstances justified by the necessity to safeguard the financial
interests of the EU, the Contracmlg Authority may, when it has Justlf' ied grounds to.
believe that the amount due- would be lost, recover by offsettmg before the deadline
specified in thie debit note without the Organisation’s ptior consent.

If the Organisation fails to repay by the due date, the amount due shall be increased by late
payment interest calculated at.the rate indicated in Article 19. 6(a). The interest shall be.
payable for the period elapsing from the day after the expiration of the time limit for payment
up-to and including the date when the Contr acting Authority actually receives payment in full
of the outstanding amount. Any partial payment shall first cover the interest,

Where the European: Commission is not the Contracting Authority, it may, if necessary,
proceed itself to the recovery..
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15.6

The European Cgmln_issi_on. may waive the recovery in accordance with the principle of
Sound Financial Management and proportionality ot it shall cancel the amourit in:the event of
a mistake.. '

Avrticle 16: Accounts and archiving

Accounting

16.1

The Organisation shall keep. aceurate and regular records and accounts _of the implementation
of the Action. The accounting Regulations and Rules of the Organisation shall apply to the

extent that they ensure accurate, complete, reliable and timély information. Financial

transactions and- financial statements shall be subject to the internal and external auditing
procedures laid down in the Regulations and Rules of the Organisation,

Archiving

16.2

For a period of five (5) years from the End Date and in any case until any on-going.audit,
verification, appeal, litigation or pursuit'of claim or investigation by the European Anti-
Fravd Office (OLAI, if notified to the Orgamsatlon has been dlsposed of, the Organisation

shall keep and make available according te Article 17 all relevant financial information

(originals or copies) related to the Agreement and to any Procurement Contracts and Grant
agreements financed by the EU Contribution.

Article 17: Access and financial checks

17.1

17.2

17.3

17.4

17.5

The Organisatioi shall allow the European Commission, or any.anthorised representatives, to
conduct desk reviews and on-the-spot checks on the use made of the’ EU Contribution on the
basis of supporting accounting documents and any ether document refated to the financing of
ihe Action.

The Organisation agrees that OLAF may carry out uwestlgatmns including on-the-spot
checks and. inspections, in accordance. with the provisions laid down by EU law for the
protection of the financial interests of the EU against fraud, corruption.and any other illegal

“activity.

‘The Organisation agrees that the execution of this Agreement may be subject to scrutiny by

the Court of Audifors when the Court of Auditors .andits the European Commission’s
impletentation of EU éxpenditure. In-such case the Organisation shall provide to the Court
of Auditors access to the inforniation that is required for the Court fo performits duties.

To that end, the Organisation undertakes to provide officials of the Etropean Cammission,
OLAF ‘and the Eurtopean Court of Auditors and their- authorised agents, upon request;
information and access to any documents and computerised data concerning the technical
and financial management of operations financed under the Agreement, as well as grant them
access to sites.and premises at-which such operations are carried ‘out. The Organisation shall
take all hecessary measures to facilitate these ehecks in accordance with its Regulations and
Rules. The documents and computerised data may include information that the Ortramsatlon
considers confidential in‘accordaiice with ifs owrl established Reglations and Rules or as
soverned by contractual agreement. Such information once provided to the European
Commission, OLAF, the European Court of Auditors, or any other authorised
representatives, shall b.e“tre‘ated in accordance w_lth EU confidentiality rules and Ieg’_i_slati_on
and Aiticle 6. Documients must be accessible and filed in & manner permitting checks, the
Organisation being bound to inform the European Commissién, OLAF or the: European
Court of Auditors of the éxact location at which they are kept. Where appropriate, the Parties
may agree to send copies of such documents for a desk review.

Where applicab]c the desk reviews, investigations, on-the-spot checks and i'nspections
referred to in Article 17,1 to 17.4 shall refer to a verification that shall be performed in
accordance with the verification clauses agreed between the Organisation and the Buropean
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17.6

17.7

Commission. This is without prejudice to dany cooperation arrangement between OLAF ‘and

the Organisation’s anti-fraud bodiés.

The European Commission shall inform the Organisation-of the planned on-tlie:spot missions

by agents appointed by the European Commission, in due time in order to ensure adequate.

procedural matters are agreed upon in advance.

Failure to comply with the obligations set forth in-Article 17 constitutes a case of breach of a

substantial obligation under this Agreement.

Article 18: Eligibility of costs.

18.]

18.2

18.3

18.4

Direct costs are eligible for EU financing if they meet all the following criteria;

a) they are niecessary for carrying out the Action, dirvectly attributable to it, arising as a direct

consequence of its implementation and charged in proportion to the actual use;
b) they are incurred in accordance with the provisions of this Agreement;

¢) they are actually incurred By the Organisation, ie. they represent real expenditure
definitely and genuinely borne by the Organisation, without prejudice to Article 18.5;

d) they are reasonable, justified, comply with the principle of Sound Financial Management

‘and are in line with the usual practices of the Organisation regardless of their source of”

funding;

) they dre incurred during_tlle' Implementation Period with the: exception of costs related to
final report; final evaluation, audit and other costs linked to the .closure of the Action
‘which may be ifcurred after the Implementation Period;

f) they are identifiable and backed by supporting documents, in particular determined and
recorded in accordance with the accounting practices of the Otganisation;.

g) they are cavered by ong of the sub-headings indicated. in'the estimated budget in Arinex
Il and by the activities described in Annex I; and

h) they comply with the applicable tax -and social legistation taking into account the
Organisation's privileges and immunities.

The following costs may. not be considered eligible direct costs, but may be charged as part
of the remuneration: all eligible tosts that, while necessary and arising 'as a consequence of
implementation, are supporting the implementation of the Action and riot considered part .of
the activities that the Evropean Union finances as described in Annex 1, including eorporate
managemient costs or other costs linked to the normal functioning of the Organisation, such
as horizontal and support staff; ofﬁce or equipment costs {except when duly justlﬁed and
described in Annex I, such as a project office).

The remuneration shall be declared on the basis of a flat-rate which shall not exceed 7% of
the total eligible direct costs to be reimbursed by the Contracting Authority, The
remuneration does not need 1o be supported by accounting documents. For Multi-Donor and
comparable actions, the remuneration shall not be higher than that charged by the
Organisation to comparable contributions.

The following costs are ineligible for EU financing:

a) bonuses, provisions, reserves -or non-remuneration related- costs. Employers'

contributiens to pension or other insurance funds run by the Organisation may only be-

eligible to the extent they do not exceed the actual payments 1nade by these schemes and

that the amount provisioned does not exceed the contribution that could have been-made-

to an external fund;

b) full-purchase cost of equipment and assets uniess the asset or equipment is specifically
purchased for the Action.and ownership is transferred in aceordance with Article 9;

Contribution Agreement 201§
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¢) duties, taxes and -charges, including VAT, that are recoverable/deductible by the
Organisation;

d) retumn of capital;

€) debts and debt service charges;

f) provision for losses, debts or potential future Habilities:

g) barnking charges forthe transfers from-and to the Contracting Authority;

h) costs incurred during the suspension of the implementation of the Agreement except the
minimum costs agreed on'in accordance with Article 12.8;

i} costs declared by the Organisation under another-agréement financed by the European
Union budget (including through the European Development Fund);

j) contributions in kind. The cost of staff assighed to the Action and actually incurred by
the Orgamsatlon is not a contribution in kind and may be declared as: a direct eligible
cost if it complies with the conditions set out in Article 18.1; and

k) costs of purchase of land or buildings, unless otherwise provided in the Special
Conditions.

‘Simpified cost options

18.5

18.6

18.7

18.8

18.9

Direct eligible costs may also be- declared by using any or a combination of unit costs, lump
sums and flat-rate financing.

The methods used by the Organisation to determine unit costs, lump sums or flat-rates shall
comply with the principles provided in Articles 18.1, 18.2 and 18.4, be clearly described and
substantigted. in' Annex IIL, shall avoid double funding of costs-and shall respect the principle
of Soimnd Fihancial Management. These methods shall be tased on the Organisation's
historical or actual accounting data, ifs usual accounting practices, an.expert judgment or on
statistical or other objective information where available and appropriate,

Costs declared under simplified cost options do not need to be backed by accounting or
supporting documents except if they are necessary to demonstrate that the -costs have been
declared accoldmcr to the declared method or cost accountlng practices and that the
qualitative and-quantitative conditions defined in Annex I and III have been respected.

_'Simp']iﬁe_d_ .cost options not linked to. the achievement of concrete Results shall only be.
eligible if they have been ex ante-assessed by the European.Commission.

If a verification reveals that the methods used by the Organisation to determine unit costs,
lump sums or flat-rates are not compliant with the conditions established in this Agreement,
the Contracting Authority-shall be entitled to recover proportionately up to the aniount of the
unit costs, lump sums or flat-rate financing.

Article 19: Payments

15.1

‘Payment procediires shall be as follows:

@) the Contracting Autliority shall provide a fiist pre-financing instalment as set out in
Article 4.1 of the Special Coriditions within thirty (30} days of receiving the Agreement
signed by both Parties:

b} the Organisation may submit a request for further pre-financing instalment for the
following reporting period in accordance with Article. 4 of the Special Conditions; the
following provisions apply:

i)  the reporting period is intended as a twelve-month peried, unless otherwise provided
for in the Special Conditions: ‘When the reraining peried to the end of the Action is
up to eighteen (18) months, the reporting period shall cover it entirely;
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19.2

19.3

19.4

19.5

i) if at the end of the reporting period less than 70% of the last payment {and 100% of
previous paynients, if any) has been paid by the Organisation to its staff or otherwise
subject to a legal commitment with. a third party, the further pre-financing payment
shall be reduced by the amount corresponding to.the difference between the 70 % of
the immediately pre-fi nancmg payment (and 100%. of previous payments, if any) and
the part of the previous pre-finaticing payinents which has been paid by the
‘Organisation to ifs staff or has been subject to a legal commitment. with a third party;

it} the Organisation may submit a request for fuirther pre-financing payment before the
end of the repoiting period, ¢nce more than 70 % of the immediately preceding
paynient (and 100% of previous payments, if any) has been paid by the Organisation
to its staff or otherwise subject to a legal commitment with a third patty. In this case,
the following reporting period starts anew froin the end date of the period covered by
this payment request;

c) at the end of the Implementation Period, the Ofganisation shall submit a payment request
for the balance, where applicable, together with the final report. The amount of the
balance shall be determined.according to Article 20 and following approval of the request
for payment of the balance and of the final report; and

d) the Contracting. Authority shall pay the further pre-financing instalments and the balance
within ninety (90) days of receiving a payment request-accompanied by a progress or final
report, unless the time limit for payment was suspended according to Article 12 or 3.

Payment ‘requests shall be accompanied by narrative and finaneial reports presented in
decordance with Article 3. The requests for pre—f inancing payments-and-the request: for the
balance shall be drafted in the Currency of the Agreement as specified in the Special
Conditions, Except for the first pre-financing instalment, the payments shall be made upon
approval of the payment réquest accompanied by a progress or final report. The final amount
shall be established in line with Article 20. If the balance is negative, the payment of the
balance takes the form of fecovery.

Approval of the requests for payment and of the accompanying reports shall not imply
recognition of the regularity or of the authenticity, completeness and correctness of the
declarations and information co_ntame_d therein,

The Contractlng Autliority shall make payments in the Currency of the Agreement as
specified in the Special Conditions to the bank account referred to in the finaneial
identification forny in Annex. 1V.

Payment arfangem_énts Tor performance-based financing in-accordance with Article 21 shal!
be set out in Article 4 of the Special Conditions and Annex I,

Late payment inferest

19.6

In case of late payment ‘of the amounts stated in Atticle 4 of the Special Conditions the
following conditions apply:

a) upon expiry of the time limits for payments specified in Article 19.1, if the'Organisation
is not a Member State Organisation, it shall receive interest on Tate payment based on
the rate applied by the Eurapean Central Bank for its. main refinancing operations. in
Furos (Reférence Rate), inicreased” by three and 4 half percentage points. The Refereiice
Rate shall be the rate in force on the first day of the month in which the time Iimit for
payment expires, as published in the C series of the Official Journal of the EU;

b) the- suspension of the time limit for payment by the Contracting Authority 1 in accordance
with Article 12 or 13 shall not be considered s late paymeitt;

¢) interest on late payment shall cover the period running from the day following the due
date for payment, up to and including the date of actual payinent as established in
Article 19.1. Any paitial payment shall first cover the interest;
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d) by way of exception to paint (¢), when the interest ealculated in accordance with this
provision is lower than orequal to EUR 200, the Coniracting Authority shall pay such
interest to.the Organisatioii only upon request from the Organisation submitted within
two manths of it recéiving late payment;

e) by way of exception to point (), when the Contracting Authority is not the: European
Commission, and theé European Commission does not make the payments, the
Organisation shall be entitled to late payment interest upon its request submittéd within
two months of it receiving late payment.

Avrticle 20: Final amount of the EU Contribution

20.1

20.2

20.3

The Contractmg Authority shall determine the final amount of the EU Contribution when
approving the Organisation’s final reporl. The Contracting Authority shall then determine the
balance:

a) to be paid to-the Organisation in accordance with Article 19 where the final amount of
the EU Confribution ig highet than the total amount already paid to the Organisation; or

b) 1o be recovered from the Organisation in accordance with Article 15 where the final
amourt of the EU Contribution is [ower than the total amount already paid to the
Organisation.

The final amount shall be the lower of the following ameunts:

a) the maximum EU Contribution réferred to in Article 3.1 of the Special Conditions in
terms of absolute value;

b) the amount obtained after reduction of the EW Contribution in accordance with Article.

20.3.
Where. the Action (i) is not implemented, (ii).is not implemented in line with the Agreement
or. (iii) is implemented partiaily or Jate, the Contracting Authority may, after allowing the
Organisation to submit its. observatmns, reduce the EU Contribution. in proportion fo the

seriousness of the above mentioned situations. If there is a disagreement between the

Organisation and the: Contracting Authority on the reduction, the Organisation may refer the
matter fo the responsible director in the Enrcépean Commission.

Article 21: Performance-based financing:

21.1

214

The paymént of the EU Contribution may be partly or entirely linked to the achievement of”
Results measured by reference to previously set milestones. or through performance
Indicators. Such performance~based- financing is not.subject to Article 18. The relevant
Results and the means to measure their achievement shall be clearly described in Annex I

The amount to be paid per achieved Result shall be set out in Annex IIl: The method to
determine the amount to be paid per achieved Resuit shall be clearly described in Annex-1
and take into account the principle.of Sound Financial Management.

The Organisation shall not be obliged to report on costs linked to the achievement of Results,
However, the Organisation shall submit any necessary supporting documents, inciuding
whete relevant acecounting documents, to prove that the Results triggering the payment as
defined in Annex [ and IIT have been achieved.

Articles 3.7 ), 3.8 b) and 3.8 ) do not apply to the part of the Action supporied by way of

performance-based financing.

Article22: Ex-post publication of infermation on Contractors and Grant Beneficiarics

22.1

The Organisation shall publish, on an annual basis, on its internet. site, the following
information on Procurément Contracts exceeding EUR 15.000 and all Grants financed by the
EU Contribution: fitle of the corntract/agreement/project; nature and purpose of the
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22.2

223

contract/agreement/project, name and locality of the Contractor or Grasit Beneficiary and
amount of the Contract/agreement/praject. The term "locality" shall mean the address for

legal persons and the Region on NUTS? 2 level, or equivalent, for natural persons. This
information-shall not be published in relation to educatlon support paid to natural persons
and other direct support. paid. to. fiatural persons in miost need. This information shall be
published with due ohservance to the requirements of confidentiality security .and in
particular the ptotection of personal data. The publication shall be waived, if such diselosure

risks threatening rights and freedoms as.protected by the Charter of Fundamental Rights of

the European Union or harm the commercial interests of the Contractors or Grart
Beneficiaries,

The Organisation shail provide to the European Commission. the address of the internet site
where this information can be found and shall authorise tite publication of such address on

the European Commission’s iniemnet site.

Where the Action i is-a Multi- Donor Action and the EU Contribution is not earmarked, the

-publlcatlon of information on Contractors and Grant Beneficiaries shall follow the rules of:

the Organisation.

Article 23: Contracting and Early Detection and Exclusion System

Contracting

23.1

232

Unless otherwise. provided for in the Special Conditions, the origin of the goods and the
nationality of the organisations, companjes and-experts selected for carrying out activities in
lhe Action shall be determined in accordance: with the Organisation’s rélevant rules.
However, and in any event, goods, organisations, companies and experts eligible under the
applicable regulatory provisions of the Etiropean Union shail be éligible. Without prejudice
to the foregoing or fo the Organisation's assessed Regulationis and Rules, the Organisation
shall promote the use of local contractors when implementing the Action.

The Organisation shall adopt reasonable measures, in accordance with its own Regulations
and Rules, to ensure that potential candidates or tenderers: and applicants shall be excluded
froim the participation in a procurement or grant award procedure and from the award of a
Procurement Contract or Grant financed by the EU Contribution, if the Organisation.
becomes aware that these entities:

a} orpersons having powers of representation, decision making or control over them, have
been the subject of a final judgement or of a Final Administrative Decision for fraud,
corruption, involvement in a. crilminal organisation, money laundering, terr orist-related
offences, child labour or trafficking in human beings;

b) or persons having powers of representation, decision making of control over them have
been the subject of 4 final judgemerit or of a Final Administrative Decision for an
irregularity affecting the EU's financial interest;

¢) are guilty of misrepresentation in supplying the infermation required as a condition of
participation in the protedure or if they fail to supply this information;:

d) have been the subject of a final judgment or of a Final Administrative: Decision
establishing that the entities have created an entity under a different jurisdiction witlh the
intention to. circumvent fiscal, social or any other legal obligations of mandatory

application in the jurisdiction of its registered office, central administration or principal
place of business;

e) have been created with the infention described in point d) above as established by:a final
judgment or a Final Administrative Decision.

Farly Detection and Exelusion System

* Namenelalure of Territorial Units for. Statistics, available-at: biip;/fec.curope cu/eurostat/ramon..
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233

234

23.5

The Organisation shall inform the European Commission if, in relation to the implementation
of the Action, it has. detected a situation of exclusion pursuant to Article 23.2 or its own
positively assessed Regulations and Rules, as-applicable, or if it has detected a fraud and/or

an irregularity pursuant to Article 2.3. This information may be used by the European

Commission for the purpose of the Early Detection and Exclusion System. The Organisation
shall inform the European Commission when it becomes. aware that transmitted information
nieeds to be rectified updated of removed. The Qrganisation shall ensure that the entity
concerned js informed that its data was transmitted to thé Eiropean Conimission and may be
included in the Early Detectioii and Exclusion System-and be published on the website of the

EBuropean Commission. These requirements cease at the end of the Impleinentation Period.

Without prejudice to the power of the European Commission to exclude a person of an entity
from future procurement cortracts and grants financed by the EU and/or to impose. financial

'penaltles according to the EU Financial Regulation, the Organisation may impose sanctions

on third parties according to its own Regulations and Rules ensuring, where applicable, the
right of defence of the third party.

The Organisation may take into’ account, as appropriate and on its own responsibility, the
information contained in the Early Detection and Exclusion System, when implementing the
EU Contribution. Access 1o the informatioii can bé provided through the authorised persons
or via consultation with the European Commission as referred in- Article 5.6 of the Special
Conditions®,

* The Organisation shall be allowed to have:direct access to the Early Detection and Exclusibn Sysiem through- an athorised person when
the Organisation certifles 1othe Contmclmg Authority service responsible that it applies adequate data, protection measures as provided.
in Regulation (EC) No 45/2001 of'the European Paliament and of the Couneil of 18 December 2000 of its suceessor, as applicable;
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Output 1.1 :improving teansgarency an the use
of the death penalty

1.1, Ruundtab!es w;th relevant State. agenc:es
on data coltection ondeath penalty cases,
including on death sentances-and executions,
disaggregated by sex, apge, ethnleity, religion and-
crlme-

1.1.2 Co- des1gn with Interested stakeholders_.
such-as NGDs, journalists and lawyers, a platform
to collectalt relevant information ory death
penalty cases

Dutput 172 Legal suppurt for persans facmg the
death penalty, incuding trainings for lawyers

lwerking on death genalty cases

to lawyers to provide legal advice and-
representation for personsfachng tha death:
penalty or ta prepare.application for pardon or
commutation, 1.2.2 Direct support to:
fariilies to persons facing the-death penalty,
incluting assistance for family visits

(and ‘pther justice professionals, where possible)

1.2.1 Direct support, incluging financial support, |

TotaI‘ [

Transfer to counterpart

Transterto partaer under a Letter ongreement {LoA}!’Granthr armual round tables meetmg
with relevant State agencies on data.callection on death penalty cases; including on death
sentences 2nd executions, dlsaggregated hy Sex, age. ethnicity, reltglon an

TTravel cost for UNDP staffs tn monltor the events e

National consuitant

{

6480

65,590

24 days of national cansu]tant{ EU N cost norm } to co design a ptarform to collect aii
refevant information on _daath penalty cases

18,000

part through signing LOAfgrant to. pmvide direct support to Iawver to-
prowde legal advice and representation for persons faclng the death penalty, or to prepare for
the appllcatmn fur pardon and cnmrnutatmn, as weil asto prn\nde dlrect suppertto fam;lles to




1.2.3 Trainings for lawyers {and other justice
professionals) at the judicial Academy on. {
relevant internationat and nationakstandards on \
the teath penalty, and on new principles set out ,
by the Revised Criminal Procedure-Code that ;
enablethem to.defénd clients who'are i
praosecuted for 'cap_lt_ai of{ér_!ce__s

1.2.4Tralnings for judges at the Stipreme People’s
Court or Court Academy on releévant international
and-national standards onthe death penalty {and
an sentenung] and skills te z;tppl',r new principles
set out by the” Rewse_d Criminal Procedure Code.

Output 1.3 Jinproving conditions of detention |
and implementation of CAT recommendations

iNat’ip:n'r']i"'s':c:z'ﬁ'_sﬁiiaht” I TR
'ln_tern-_atié'n'e_ll cdhsﬂlﬁntm Y.

ransfar to counterpart’

20, 336 |

travel

8 days of national consultant { EU_UN cost norm )

8 days.of international consuitant (UNDP international consultant rate } including DSA and

Transfer to partner under a Letter af Agreement {LDA]fGrant forone traming ccurse each- year

1.3,1 Trainings-for prison staft dealingwith ¢
prisoners including prisaners facing the death
panalty on the Nelson Mandela Rules {United
Mations Standard Minimum Rules for the
Treatment of Pr_isoner.s)

1.3.2 Deveélop practical checklist on implementing
thie Nelson Maridela Rules in Vietnarmese prisons- |

ransfer to-counterpart i

i Travel

59,000 &

the training course

_________ 1}',50 5

20 days of nationial consultant { EU_UN cost norm) to develop the traifiing matérial arid provide:

18 days of. internatmnal consultant (UNDP consultant fEE] including D5A and travel to réview

and-adopt the international practices into the tralnmg materlals

o0 T

Missions fram UNDP staffs 1o monitor the trainings tourses.and workshops




Output 2.1Raising awarenass and combattinig
misconceptions about the: death penalty

g warkshop for;oumahsts on usmg
the gurdance document and examples of good
practice in feporting on eriminal justice jssues

ll.zﬁéﬁéid: ':vg_u_idaj'!ci_a on godi:'l‘ prachcefor i o
journalists reportir_;g.on-seri_bus_-crimes'and
criminal justice isstes, including the death
penalty

H

i

i

ST 1Round e ne’w!v} o v S [
of the Mationial Assembly dn international trends
and standards. -an the death penalty,and on its
effectivenéss as a déterrent in criminal justice:,

[Transfér to couriterpart

National consultant

13,600

12,000

Bl
with releuant State.apencies on data- coHectlon on death penalty-cases, including op death
sentences and -executions, dlsaggregated.b\r 5ex, age, e_thnlcit\r, redigion and crime

and Jauriching workshop.

5,130

International consultant

19 days of national consultant{ EU ‘U cost normt ]

6,400

8 days of international consitant (UNDP consultant fee) including DSA and travel

Transfer to partner undera Letter of Agreement [LoA)/grant for o0 training I8 ¥2

& ke ia]s fol— !aw students e St e e o et e

an skt]ls in criminal Justice, with a focus on the
déath penalty {including the development 6f
criminal moot court competition}

B -

3,780

S TP %»._ ————
international consultant

5 days:af mternatlonal cnnsuitant {unpDp consuitantfee} |ncIudIng DSA an

t {LoA}fgrant for-annual round tables meetmg 1

Transfer to ‘partner under a Letter of Agreement (LoA)/arant for the consultation workshnp o

l:fﬁssjcn for UNDP SYEHS to manitor the events R

7,200

ot Sl |




2.1:50eveloping social media campaign targeted
atthe gen’erél public{including human-interest
stories of family members:and friends, short
videos, social media cantent by influencers, gssay

competitions for both journal_ists or students, or i

online quizzes)

2.1.6 Organize annua‘fpiwﬁallceventsonwthew
pecasion of the- Warld Day Against the Death
Penatty on'10 October, including possibie-fifm
sereanings, art exhibitions, TV and/or.radiotalk
showeg, five debate cormpetitions

2.1:7: Host awarenass raising activities and
debate competitions for-university students of
_Iawuoumalrsmx_and international relatlons _
Dutput 2.2 Infermation. sharmg/examples from
other I:Dumnes on Iegal reform and the

H

d materials

ational copsultant

5 days Each_‘pgarforl\latmna]cgnsmtant

Transfer fo partner under a Letter of Agreement {LoA}/grant for the public events

upﬁlters,cummodl_tles : ) E S,EJOO Communication products & films
ransfer to-counterpart i 10,500

i3 1study ot international comparative

experience on the-abolition iof the dedth penalty

or restriction of death penalty crires, preferably
with-a focus on countries from the region:

2.2.2Study mission for government officials |

and/or lawyers to another-country which has
abolished the death penalty, imposed a
morstoriun or reduced the number of capital
vffencesto the “most serious:crimes”

223R0undtable with parﬁéib_ants to p'res-é_r;t_":m :
and discuss the results of the study mission

%Transfer to counterpart

Internaticnal consultant

H

Transfer to partner under-a Letter af Agreement {Loﬁ«}fgrant far the puliic events

15,660

TFé_r;st.l:ia_;-aaﬁner uhde._:r-_-e" .I:t;ﬂf(;‘rra_n_t far a.:c_c;ﬁ'_sTJ_l-t_atidn workshop and di'sseminat"i-aﬁ -
workshop .
18 days-of rlat:onal consultant

& days of intermational consultant {UNDP consultant fea} mciudtng DSA and travel

Study mission for group of participants of goverament officials and/or lawyers to another
country which has aholished thé death penalty, imposed a moratoriun or reduced the number
of capital offences to the “most serious crimes”

Travel cost for02 UNDP staffs to support and monitor the mission

Transfer to partner under.a LoAfgrant for a round table to prasent and distuss the results of

the studyriission



g e, . TP,

T

2.2.40evelop a netwoark of lawyers working on-
the-death penalty In Vietnam and neighbouiring
countries and organize annual meetings.

Output 2.3 Research studies-on the aflaged
effectiveness of the death penalty, the sotio-
economic profila of prisoners.sentenced to
death and impact of the death penalty of the
families of prisorers facing the death penalty
2:3.1Research studly inte international practice
on criminal justice respanses to drug trafficking.
and the socig-ecenomic background of drug
transporters in Viet Nani (with a view to remove
drig transporting from the list of death penalty
offences)

research study on drig trafficking

penatty on.the families of prisioners fating the
death penalty, including children

research study on the impact of the death
penalty on the families of prisoners faging the
death penaity, Including using innovative
methbds such as stony:-telling.

[Transfer to counterpart
]

2.3.4Workshop to present and discuss the ¢

e T
Transferto counterpart

5 33Researchstuayoﬁtheiméac‘t p T i T

Interaational consultant ;

International consultant

30,230

a0

4,050

18,000

Transfer to-partner urider a LoA /Grant for-annual meetings to develop netwark of fawyers
working on the death penalty in Vietnam and. other éountries

15days of natidnal consultant o e

6,000
e

5,600

7-days.of mternatmna] consultant |hc[udmg DSA and travel

Transfer to partner under a LoA/grant to hold a'workshop ta present and discliss the resesfch-
study on drug traffi ckmg

14.days of national consultant

4,200

6 days of |nternatlonaF consultan incloding DSA and travel

6,000

Transter to partper under a LoA/grant- tohold.a wcrkshop o present and ‘discuss the résearch
study on the impact of the death

Localf Fleld Qffice

Management - Human Résources

Team leader (P4}

Staffand other personnel

cosis.

0.5 menth per year for a Team Leader (P4) to guide and ta oversee work of. Project-Managar &
UNDP team, who wili be responsible for all aspects of the implementation of the froject




Praject Manager {S84)

. ngr amme:t\ssomate[HSBB}w

e CeAssgc|a}e{GSE ]

Ad_ rmﬁA ssgstant[GSGj

. Com muH|cat;E)n5E}ec;ai|5t {534} et e

Visibility & Communications activities

“M&E Analyst [NOB}

 ME activities (NOB) - (monitoring visits)

Other Project Office Costs

Staff and other gersonnel
costs

costs

Staff and other prsonnel|
_|costs

Staff and-other personnel|

costs

and materials’

Staff and other
paesonnel costs

|staffand other personnel|

Staffar;dot herpe |

24,000

months each year for &
ervices and oversight-of project support team of the Project

Project Manager (584}, wilt provide specialist praject management

3150

5.850

3,150

far processing fin nualtransact:ons |
aymants, bank transfars; admm:stermg and conrdinating financial transactions

vendors’

5,850

: 7 days per vear far an Admm Assnstant for pmcessmg prolec’c travel rEquests and managmg

: prpv:de spectalist reparting and communications services.

11} Expenses of1.8 months spreadmg over’3 vears “of CDmmUnicatIcns Specrallst [SB4:I, who WIH

6,000

-Jand graphic desighn of the final Action report.

xpenses fur visthility actions as reference'to the Communications and Vlmb!latv Fian
‘tincluding: V&C for the taunch of the Action, branding competition and the promatian pradicts,

Travel:Contractual
service

Office rent {including costs of IT and
'téIe'cor'rimu'ﬁication,'costs of uthities {éiéc’t'ric-ity,
water, heating, etc), consumables and
stationery supplies for operation, and
IT/Computer and office equipment purchase

General operatingand
othet direcf costs

:|Expense: of 0.5 5 month over 3 year of M&E Specmlist ( NOB} who w:l! prmnde specnallst
echnical advice to planning, monitofing-and evaluation of the.Pro_ject

10| Expenses for monitoring visits {including spotcheck, assessment)

and maintenance)

ost per head count at the Ong UN House

Rémuneration {Endlrect costs)

iContracting Authority

|TOTALCOST OFTHEACTION:

16z821:

10,652. {Remuneration (Indirect tosts}): 7% of the kdtal eligible direct costs to be reimbursed by the




o FINANCIAL IDENTIFIC.&T!ON _
PRIVASY STATEMENT pRlg:fer. ourons wi/bud : esist WAfimongial (@ en rimiteo
Piesse use CAPITAL LETTERS and LATIN CHARACTERS whan filling in the form,
BANKING DETAILS @
ACCOUNTNAME ® [UNDP CONTRIBUTIONS ACCOUNT _ | ]
IBAN/ACCOUNT NUMBER & [36349562 T 1
CURRENLV (LS DOLLAR . | .
BIC/SWIFTCOPE  [CITIUS33 | BrRANCH copE® [NY-940 |
BANK NAME [CrigaNK - |
ADDRESS OF BANK BRANCH
sreer g Numaer [IS20P ARK AVENUE Px
| =
TOWR/cTY {NEW YORK, NEW YORK | eosteons [10022:4617 )
COUNTRY [UNITED STATES OF AMERICA ' _ |
ACCOUNT HOLDER'S DATA - E;
AS DECLARED TO THE BANK.
ACCOUNT HOLDER IUNITED NATIONS DEVELGPMENT PROGRAMME
sTaEET B nUisen ||ONE UNITED NATIONS PLAZA
TOWR/CITY 1NEW YDHK NEW YORK '], posteose [10017
COUNTRY - [UNITED STATES OF AMERICA -
REMARK
BANK STAMP+ SIGNATURE OF BANK REPRESENTATIVE & | |nate inkligatary)
' 1} 17 OCTOBRER 2016
: SIGNATURE OF ACCOUNT HuLDER{obllgawq} L
-~ e ety i o
L6518 _ éﬁf{* ----- (Aot L é" B
JULIE ARNE VEJA -
(D Entarshe nal bank. data and tthn.'d-:.u.taol'!h Intermediary bank 7 vestial . F
Smershednst FrenaRotatse meTmametEy e | UNDP Treasury Dlviston . J
(@) This ioes riat relor to the fype of dcicunt: Tha atcount name ls uiusllydha.cooat thaacconntha folder

enay havé chosento glie o differant name to fts bank accounts
@ #lil In tha I8AN Cade {InMeémational Bank Arcount Nusther) {f It exlsts In the cduntsy whese your hank s established
(3 Oy apphicahle for U5 {ABA cade), for AUNZ {858 cade} snd foF CA [Transit cadak. Does nat apply for athor.coustrles., ;
CS) It Is preferable to dittath a.copy of RECENT bank statement. Flease nots that the boak statement fias to cenfirm all the

Inforpation (lETed above undes 'ACCOUNT NAME', 'ACCOUNT NUMBER/BAN and 'DANK NARE', With an attazhzd statoment,

the stamp of the hznk 2nd the signatuce oFthe kanlt's represaniative are not reguirad. The <lgnature of the accaunt-haidar

and the date are ALWAYS mandatony,



ANNEXYV

Request for payment for Contribution Agreement

Date of the request for payment <..,...>

For the attention of

<Address of the Contracting Authority>
<Financial unit indicated in the Contribution
Agreement>'

Refererice nuibér of the Contribution Agreement: ..,
Title of the Contribution Agreement: ...

Name and address of the Organisation: ...

Request for paynient number: ...

Period covered by the request for payment:...,

Déar Sir/Madam,

I hereby request payment of pre-financingfinterim paymentfba}ance under the Contribution
Agreement mentioned above.

The amount requested is [in accordance with Article 4 of the Special Conditions of the
Centribution Agréement/the following: . S

Please find attached the following supporting documents:
* narrative and financial progress report (for pre-financing / interim payiments )
= final narrative and financial report (for payment of the -.l:)a_iai'l'cf:')4

The payment should be made to the following bank account: .*
Please when making the payment indicate the following communication: ...

[ hereby certify on hionour that the information contained in this tequest for payment is full,
relidble and true, that the costs incurred can be considered eligible in accordance with the
Agreement and ihat this request for- payment is substantiated by adequate Supporting
documents that can be checked..

Yours faithfully, <signature>

If ‘applicable, pléast do not forgel w address a copy of this letter 1o the European Union Delegation
mentioned in Article s of the Special Conditichs of the Contribution Agreément.

Delete the options which do not apply.

Pelete the option which does fiot apply.

Delete the items which.de 1ot apply,

Indicdte the account mmber shown on the financial identification form annexed .to the Coniribution
Agreement, In the event of chinge of bank account, please complete dnd attach a nevy financial idéntification
form as per model.

Wb W T

N.B.: Tnstalments of- pre-linancing, mtcrlm _payments and final payments. shall be made- upon approval bf the
payment request accoinpanicd by a progress.or final report {see Articles 19 ol the General Conditions of
Contribution Agreciment).

Novempber 2018, Page 1 of |
Request for payment.doc

Rl

T YT
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£



DocuSign Envelope ID: 7EF504C1-E69C-43CD-95A3-6F1F5ACT7045A

CLEARANCE SLIP FOR AN EU (CO-)FUNDED
UNDP PROJECT

Title of the Action - “Right to a fair trial in serious criminal cases in Viet Nam: Promoting the
application of international human rights standards applicable to the death penalty in Viet Nam,
with a view to establishing a moratorium on executions and promoting the abolition of the death

penalty”
- EUR 450,000
- EU Agreement ref: N° EIDHR/2020/420-159

Designated Manager: Ms. Caitlin Wiesen, UNDP Resident Representative in Viet Nam

Bureaux/Units Signatures Date
1. | Country Office / Regional Bureau / Business Caitlin Wiesen 20 November
Unit UNDP Resident 2020
Representative in Viet Nam
a) Agreement reviewed and conformity with Authorizing Signature

UNDP’s mandate verified
b) Check the conformity with UNDP Regulations
and Rules
¢) Reporting requirement noted and accepted
d) Executing agency acceptance of support cost
arrangement confirmed
e) Administrative cost arrangements confirmed
f) Manager informed of his/her
responsibilities as per attached document

2. | BERA/ Brussels Office: Barbara Pesce Monteiro

BO Director

a) General review of the agreement undertaken | Authorizing Signature

b) Conformity to general practice with donor
confirmed

c) Propriety of EU modality for intended
contribution verified B

d) Noting and clearing deviations from standar<
format

e) Special issues noted as relevant

f—»/\_d_

Comments: The signatory authority is delegated to Ms. Caitlin Wiesen, UNDP Resident Representative in
Viet Nam.



B8 Ref. Ares(2020)6906149 - 19/11/2020

Aton EUROPEAN UNION
* * DELEGATION TO VIETNAM
A

X e X Cooperation Section

Hanoi, 19 November 2020
Ms. Caitlin Wiesen
Resident Representative
United Nations Development Programme, Viet Nam
Green One, UN House, 304 Kim Ma 10000
Hanoi, Viet Nam

Subject: Signature of Contribution Agreement N° EIDHR/2020/420-159
Right to a fair trial in serious criminal cases in Viet Nam: Promoting the
application of international human rights standards applicable to the death
penalty in Viet Nam

Dear Ms. Wiesen,

Please find enclosed two originals of the contribution agreement mentioned above. |
would be grateful, if you could counter-sign and date all two originals, retain one for your
record and return the other one to the following address:

Head of Finance, Contracts and Audit Section
Delegation of the European Union to Vietnam
24™ Floor, West wing, Lotte Center Hanoi,

54 Lieu Giai, Ba Dinh, Hanoi, Vietnam

Please use a reliable courier service or registered mail to avoid any delays or loss of the
documents.

Your attention is drawn to the fact that the Contracting Authority will not be obliged to

honour the signed contribution agreement in the event of any of the following:

- the agreement is not returned to the above address within 30 days of the date of this
letter, duly signed and dated by a signatory authorised to represent you;

- any modifications to the text of the agreement or its annexes.

The Legal Entity number, which has been attributed to you, is: 6000055554

I also wish to inform you that the Organisation (UNDP) will need to strictly follow the
General Conditions (Annex Il) during the implementation of the agreement. In particular,
the keeping of correct financial accounts is of great importance. The Organisation is
expected as well to strictly apply the visibility requirements (cf. Article 8 of Annex II)
which will be followed closely by the EU Delegation.

24" floor, West wing, Lotte Center Ha Noi, 54 Lieu Giai, Ba Dinh, Ha Noi
Tel: (84-24) 39 41 00 99 - Fax: (84-24) 39 46 17 01
e-mail: delegation-vietham@eeas.europa.eu / Website: http://eeas.europa.eu/delegations/vietham_en



If necessary registration/authorisation for the Action by the relevant Vietnamese authorities
has not been obtained by the date mentioned in Article 2.2 above, the start date of
implementation will then be delayed until this registration/authorisation is acquired. Should
you wish to modify this date, kindly inform us in due time, so that we can proceed to a
rider and change the start date of implementation accordingly.

Yours sincerely,
E-signed
Koen Duchateau
Head of Cooperation

Enclosure: ~ Two contribution agreements in original and their Annexes.

BB Electronically signed on 19/11/2020 05:31 (UTC+01) in accordance with article 11 of Commission Decision C(2020) 4482




ANNEX VI - COMMUNICATION AND VISIBILITY PLAN

Title of the Action: Right to a fair trial in serious criminal cases in Viet Nam: Promoting the application
of international human rights standards applicable to the death penaify in Viet Nam, with a view to
establishing a moratorium: on exécutions and promoting the abolition of the death penalty-

A - Objectives

B- Communication Activities

C- Resources

A- Objectives
1. Overall communication objectives

The overall objective of the Communication and Visibility Plan is to contribute to the efficient
implementation of the Project by ensuring that information and any communications activities
and products are executed and produced with quality, are appropriate in terms of resources
spent and expected impact, and are distributed in a timely manner to target groups.

Specific communications objectives are designed in line with the Project’s overall objectives
and key results, which are as follows:

Raise. awareness and combat misconceptions about the death penalty;

Raise awareness about other objectives of the Project among the beneficiary
population;

Increase the visibility of the EU and the UNDP-in Viet Nam:

Ensure visibility of the progress and achievements made by the key beneficiary
institutions and actors in relation to the focus areas of the Project:

Raise awareness and ensure visibility. of the Sustainable Development Goals (SDGs)
and the contribution of the Project towards the implementation of the SDGs:

Given the political sensitivity of this Project, it may be counter-productive to promote the
visibility of the activities and/or successes. UNDP and the EU should jointly assess on a
regular basis how the present Communications and Visibility Plan should be adjusted.

2. Target groups

Information to. be communicated should be simple and effective messages, targeted fo
different audiences, which are as follows:

Key Government beneficiary institutions, including the National Assembly and the
legal sector, and key beneficiary community-based organizations, CSOs;

Relevant government ministries and/or agencies, and beneficiary institutions;

Generai population in Viet-Nam;
Relevant legal practitioners, academia and university students;
Public: opinion influencers; including joumalists, the media, key opinion leaders,

vioggers.

For-each target group, the visibility and communication activities will ensure that:

Key messages, as well as the roles of the EU, UNDP and all partners are clearly
communicated to all target audiences;

All target audiences are aware of how the EU and UNDP work together to support
improving conditions. of application of the death penalty and increasing the awareness
and understanding of key stakeholders of the arguments in favour of the abolition .of
the death penalty in Viet Nam.



3. Communication approach, tools and principles:

The media are recognized as the most important communication channels at national level,
which is why they will be used as primary channels of communication. with targeted groups.,
However, the Project will use social media, platforms of key opinion leaders, and design
specific communications tools that will focus on delivering the message in a most effective
way to some of the target groups, whenever possﬂnle

The choice of an appropriate communication channel (or a combination of several channels)
will depend on the profile of targeted audience and their preferred communication channels
and tools (listed furiher below).

4. Means of communication:

Means of communications to establish effective communication with the target audiences will
include:
« media advisories, press releases, interviews, media opportunities that will provide:
media coverage of key events, mllestones and success stories;
» social media campaigns, livestreams, vlogs podcasts;
public information materials, such.as factsheets and infographics;
+ photo brochures and video products.

The Project will deploy the following main types of communication tools:

Website presentation. the UNDP website will serve as the primary vehicle of general
information -about the programme, including for the regular updates about its: oangoing
activities, results and impact. Press releases, articles, publications, photo galleries and
sU_cceSs-sto'ri’es generated under the programme: will be posted to the relevant sections of the
website.

The mainstream media will be an outreach vehicle for specific occasions. Media events and
occurrences will be planned and coordinated with the EU Delegation.

Video pmducrs: Short videos, where appropriate, to illustrate the impact of the Project's
activities on the ground capturing human-interest stories will be produced on annual basis
during the implementation of the Project.

Promotion package (leaflets, brochures) will be circulated through the websites and through
targeted delivery to the target audiences, and international development partners.

Social media: Recognising the reach and increasing impact of social media in daily
communication, the Project will utilize Facebook, Twitter, and YouTube channels of UNDP,
EU JULE, to initiate behavicral change campaigns, share updates on news and
achievements as well as to promote informational material, photo and video stories.

5. Communication principles:

The following is-a set of core principles to be adhered to in the planning, implementation,
menitering-and reporting of the Visibility and Communication Plan:

« Coordination of the communication and messaging with the EU Delegation: All PR
and communication projects will be coordinated with the Press and Information
Officer of the EU Delegation, or his/her delegate. Representatives of the EU
Delegation will be informed in a timely manner and invited to participate in all PR
events.



e

o Beneficiary-tailored -and human-cenired communication: The overall communication
approach will pay high attention to the specific target groups, to tailor the overaill
informatien-sharing (including channels and tools used) to their specific needs.

» Coordinated information flow: The dverall communication approach, as well as the
day-to-day management and monitoring of the visibility, publicity and feedback, will
be organized in such a way to ensure “healthy” and clear communication function. A
regular internal information flow will be ensured within the project team and the
UNDP's Communications Specialist, to make slre’ communication with the external
audience and target groups is consistent, accurate and based on actual results,
achievements, and innovative solutions realized within the Project.

*» Review and adapt to maximize communication results: The Visibility and
Communication Plan will bé reviewed on annual basis {or more frequently if reqmred)
to ensure maximised efﬂmency and effectiveness of communication, especially if
specific circumstances would demand such change. Moreover, the M&E and annual
plans adoption will ensure that communication efforts and projects meet the needs of
partners and achieve communication goals.

B- Communication Activities
6. Main activities that will take place during the period covered by the communication
-and visibility plan

‘To monitor the impacts of the communications activities, UNDP's Communications Specialist

will:

» keep track of journalists’ lists and contacts during media events.

* compile a list of press clippings, including radio -and TV programmes, .and
screenshots of websites that mention Project activities, and present them in reporting
to the EU Delegation.

» set up a list of Project publications and keep track of the distribution lists and the
number of publications disseminated. _

« -where appropriate, use infographics to iflustrate project resuits through key facts.and
figures that can be used on'social media, website, posters, and in publications.

The communications framework below will be referenced to monitorthe visibility projects and
their impacts.

Outpui level | Outcome level

Expected communications results

via different forms and channels of
cohimunications
Media published/broadcasted stories

about the Project

Stakehoiders took part in events
Stakeholders received communications
messages

Stakeholders understand
communications messages.

*  Project related messages disseminated | = Raised awareness and understanding

about the Project among targeted
audiences

Development and maintaining of
mutually beneficial, dialogic, multlpie-

way communications with targeted

publies and project stakeholders

Communication used as a tool for better

understanding of project related issues

Increased participatory communication
and interactivity among the stakeholders
Increased media understanding of the
Proiect

Success indicators.

Number of disseminated messages
(media advisories, press releases,
interviews, news and features stories

Number of people in target groups who
understand the Project’s core messages
Number of peopie in target groups who




submitted to media, posts on social
media ~Facebook; YouTube, Twitter)

= Number-of published, broadcasted,
narrowcasting messages in print,
broadcasting and-ornline media

= Project’s key messages preserited by
media

* Number of participants in the Project’s
key evenis

= Number of people in farget groups who
received our messages

positively (re)act and start with projéects
based on Project’s core messages which
influenced their behaviours

Number of likes, comments, shares in
social media

Measurement of quality of relationships
with project’s stakeholder based on
focus groups / expert discussions.

Means of verification

= Media monitoring, press clippings
Content analysis of media coverage,

Qualitative assessment of media
coverage
Media content analysis

= Feedback from participants in events.

= Social media measurement tools when
appropriate (such as Facebook |n519ht
Google analytics)

7. Visual identity, use of logos and disclaimers:

All communication, information and press-statements will be in line with article 8 of the
General Conditions (Annex 2 to the present EU-UNDP Contribution Agreement) and with the
Joint Visibility Guidelines for EC-UN Projects in the Field, including the branding and logo
usage.

LogolVisual it

The EU flag witl be prominently displayed on afl materials,
events and products produced within the Project. In addition, all
materials, publications, press-information, banners, etc.
‘produced within the Project will duly contain the. following
explanatlon The: Pro;ect “Promoting the right to a fair trial
in serious criminal cases in Viet Nam”; is funded by the
European Union and is implemented b y UNDP",

EUROPEAN UNJON

The logo of the UNDP, as appropriate, will be equally displayed
on all materials, events and products produced within the
Project.

C- Resources
8. Human Resources
e One Person for 0,5 months per year for 3 years is required to implement the
communication activities; '
o Other project team members will alse contribute to communication activities.

9. Financial resources: A visibility budget ling has been included in the total budget of the
Project (Annex 3). UNDP have allocated an amotunt of USD 6,000 out of the budget for the
Project for implementing visibility projects of the Communication and Visibility Plan.



Annex VII Management Declaration

1, the undersigned, <ins me>, in my capacity as <
pérson, confirin that in relation to the Contribution Agreement <ifs;
(the “Agreement™}, based on my own judgement and-on the mformauon at my dlspcsal incl udmg, mter alia;
results of the audits and controls.carried out, that:

the

I. The information submitted under Article 3 General Conditions of the Agreement for the financial period
ddr‘mma’yyyy to dd/mm/yyyy is properly presented, complete and accurate;

=

The expenditure was used for its intended purpose as defined in Annex 1 of the Agreemerit;

3. The control systems put .in place give the necessary assurances that the underlymg trarisactions. were
managed in accordance with the provision of this Agreement.

4. The Organisation performed the activities in compliance with the obligations laid down

-applylng the: accounting, internal control, audit systems, .
refeired to in Article 1.3 of the. Special Condltlons and which have been
__pns:twely assessed in the ex=ante pillars assessment.

Furthermaore, [ confirm that I'am not aware of any undisclosed matter which-could harmi the interests of the
European Union..

FSs, /a5 gut (le:one(s) assessed by fhe Cominissioh.

Annex VI Management Declaration Pagel
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